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National Electric Power Regulatory Authority 

QiW 

LNfl  MATTER OF EX LANATION DATED 18.08.2023  ISSUED TO SEPCO O 
ACCOUNT OF THE ESTAISHMET OF SAFETY DIRECTO1V11/  
DEPARTMENT - UNDEI REGULATION 4(1) & (2) OF NEPR4 FINE  

RIQULATIONS, U21 

Sukkur Electric Power Company (SEPCO) (the "Licensee") was granted a distribution 
license (No. DL/21/2011) by the National Electric Power Regulatory Authority (the 
"Authority") on 18.08,2011 pursuant to section 20 read with 21 of the Regulation of 
Generation, Traijarnission and Distribution of Electric Power Act, 1997 ("NEPRA Act") 

lackground: 

According to Section 7.1 of the Power Safety Code, all the Licensees are required to 
establish their independent directorate/department of Occupational Ha1th Safety and 
Environment before December, 2021, and the same was informed to the Licensee vide 
NEPRA letter dated 10.09.2021 followed by a reminder dated 02.03.2022 and a final 
notice dated 19,10.2022 were also issued. However, no response from the Licensee wa 
received despite lapse of the stipulated time. 

Mcnnwhilc, the same issue was raised during the hearing of Licensee dated 15.05.2023 at 
NEPRA in the matter ofAdlustment/Indexation Requests Filed by SEPCO In Tariff 
Adjustment for FY 2023-24. During the hearing, the Authority took serious notice and 
strictly directed Licensee to comply with the Authority's direction, within 30 days, failing 
which stern action shall be initiated. 

Keeping in view the above directions, a letter dated 30.05.2023 was issued to Liccnc and 
again directed to comply with directions and establish an independent Health, Safety and 
Environment Directorate/Department well within time. However, no response from 
Licensee was received. 

5. It is a matter of record that despite repeated and continuous correspondence, the Lieener 
had failed to submit response to the direction of the honorable Authority. The Licensee 
also failed to establish independent Health Safety and Environment Directorate in it 
service territory despite a lapse of two years. The Licensee should have understood that 
the USE is a basic requirement of any organisation. Moreover, the non-submission of 
response by the Licensee reflects that it lacks interest towards inculcating safety culture in 
its service territory. 

6. iheret.ore, the Authority decided to initiate legal proceedings against the Licensee under 
NEPRA Fine Regulations, 2021. 
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Explantio.ri:  

7. In view thereof, an Explanation was sewed to the Licensee under Regulation 4(1) and 4(2) 
of NEPRA (Fine) Regulation, 2021, vide NEPRA's letter dated August 18, 2023, on 
account of the violation of Performance Standards, Distribution Code, Power Safety Code, 
and other applicable documents. The salient points of the Explanation are as under: 

3. VHEREAS, the Ru/es and Reu/a/ions framed under the NBPR4 Act as well as the 

Dis(r/bnijo,i License and Di,cirihntio,, code fall within the d/iiulion of "applicable 
1oc'umen1s" as defined under NJ3PRA (Fi,iei) 1(e,gulaiions 2021, (Fine Regulations) aiid 

for aay violation of the applicable documents, fine could be imposed 4y the An/ho reb  ajid 

4. IV/HERL7,AS, pursuant to the 4cc/ion 21(2) (I) of the NEPR/1 Ac4 the Licensee is 
reqiuied to follow the peifomiance standards laid down b3 th A uihoriy for distribution 
and lransmissicn, of electric power, including safety, health and environmental protection, 
and 

5. IVHERE,IS, pursuant to section (48) of the NBPRA A4 the /1nthori/y shall have 
the power to issue such directives, codesguidelines, circulars or notj/icalions as are necesseny 
/0 curiy out the puipose of this Act and the Rides and Re,gu/aiions ,wade hereunder,' and 

6. I-1BRa1S, pursuant to section 5. 1 of Power Safel.y Code, fIJcetisec fails to comply 
wit/i the requirements of Power SaJy code and other applicable docnrne,its, NE PR/I 
may initiate legal proceedings a,gaiwt the licensee or registered persons under NEPRA 

nus,J Regulations, 2021; and 

7. W/HERE.AS, pursuant to section 7. 1 of Power Scf't,y Code, Licensee shall establish, 
implement, maintain and communicate "Occupational .1-lea/tb, Safely & Environment 
(HSE) Management Ss/em Manual" depending upon its own requirements, 
organiational needs, types of activities, processes, products, services and riths/ aspects. 
Licensee shall cover all its operational sites and adopt indiistys best practices and standards 
related to its work activities besides compliance to Power Safety C'ode and oihei' 
nqiiirements; and 

W/F/EEiAS, the Authoity ahuqys promotes the Qa4ational Health Sqftij' ad 
Enviranme,it in power sector of Pakistan, and from liirn,-lo-Ijme ffiiwi/ 
.ct'minarr/ meetings wit/i licensees are conducted on i-lYE to promote i-lYE ev41u,w and 

9. 1'l-1Ej?.EA5, the /ju//ioi/y took serious notice of numerous u,umber offatal and non-
fatal ac?dents ocurr/u,g at workplaces in the power sector of Pakistan, and the Authority 
vide its letters dated Sep/ember 10, 202 1,Jallowed b a reminder dated Marc/i 02, 2022, 
and Final Notice dated October 19, 2022, issued directions to its licensee to establish an 
independent and functional directorate/department of Occupational 1-lea//h, Safety and 
E,wironme,uts latest by December 2021 with dedicated, experienced, qna/jfied and trained 
HSE SIaJ/ under the direct control of Chief Executive Officer or equivalent; and 

10. IVHEREAS, the Authority directed licensee that the minimum number of 1-lYE 
personnel shall be evaluated on a case-to-case basis, depending upon the level of tsk., 

criticality of operational activities, and the need of supervision. Moreover, HSE positions 
shall not be filled by irrelevant offiath without relevant qi.'a4jIcations and cer4J1ca11on or 
charged for on ad-hoc basis/addi/iou,al charge. The appointed/deputed HSE personnel 



shall /Jave technical background andpossess at least one of/he approved sajètj; qualifications; 

and 

1 1. U'HEREAS, the Authority during the hearing in the ma//er ofAc/jusiment/Ivdexation 
request filed by licensee for Adjustment in tarifffor FY 2023-24 look serious notice for 
non-compliance wi/h the Authori/y 'c directions issued to the Licensee and directed that a 
fiuial chance is hereby given to the licensee to establish a Safety Directorate. The same u'as 
a/so communicated to the licensee ride letter dated 30.05,2023; and 

12. W/FIFREAS, the licensee was directed in light ofSec/ion (48) ofNEPR4 Act to comp/y 
wi/h the directions of the Authority and submit a compliance report within st,,ulaied /im 
f the licensee fails to comp/y with directions of the AuIhoriy, legal proceedings may be 

initiated against licensee under applicable laws,' and 

13. J.VI-IERB/1S, a//er a /aAre of stipulated time frame give,, by the Autbority, the licensee 
has prirnafacieJailed Jo comp/y wi/h the directions ofthe Authority to establish the RealM 
Safety cmii E,wiron,,,ei,J directorate! department and to promote safety culture in its .ceniice 

terei/oO and 

14. 'I4ERE.:AS, the Ijeensee has prima facie failed to respond to the Authority directions 
and has committed violations of Sectio,, 7. / and 5. 1 of Power Safety Code, read wi/h 
ieclioj, 21(2)f of NEPRA Act, Article 11 of the terms and conditions of License 'r 
Distribution Licensee, and is in non-compliance with the repeated directions ofAuthorit,y, 
thereby. is a/so in viola/ion ojsection 48 of the NBPRA .4ct a,,d 

Submsjon of license;  

8. In response, the Licensee vide its letter dated 17.10.2023 submitted the rcspons 
against said Ep1anation. The surnrnaried points of the same are as under: 

I/is believed that from the perusal of the repv, the wofr1/y Au/boriy will close the 
proceedings. I--louieue,; iii case, it is decided to pro ceedfuether into the matter, then we reserve 
our right to raise any further groieid coiisideing the facts and circumstances of the case. 
Further thai, an opporti/ili/ji o/hearing is also requested 

Prelirninaiy Objections and Submission: 

That it is repecifiilfy submitted at the outset that SEPO, being a distribution licensee of 
NBPRA is fui/y aware of its responsibilities to provide safe and reliable electric power 
services to i/s ccmsnmers and has alwqys endeavored to fu/fil i/s obligations in accorda,,ce 
with the applicable laws. 

That as per NEPKA Act, 1997, ''be con/raven/ions' are to be dealt wi/h as per the 
procedure to be prescribed through Rules in terms of section 46(2)(d) of the Act, but it is a 
mailer of record that no such "Rules" an' infield, hence the sithjectproceedin,,g,c are prima 
facie against the provisions of NEPRA Act, 1997. 

Thai the subject explanation is issued on the alleged violation of the provisions of in/er-alia 
Safety COde. I,, this regard, it Le to submit that eve,! in the Safety Code OJNEPRA itself 
it is pro vu/ed iii sec/jo,, 5. 1 that "if Licensee fails to compb'  with the requirements of Power 
Safety Code ajid other applicable docun,eni,c, NEPP.A ma)' initiate legal proceedings 
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against the licensee or registered persons under NEPRA (Fines) Rides, 2002". The 
relevant Ru/es are no more infield, therefore, the subject proceedings are tota//y against the 
law on the su/?ject. 

That the explanation has bee,, issued juicier NEPRA (Fines) Regulations, 2021 which 
are framed under section 47 of the NEPRA Act, 1997 (the Act,). It is submitted with 
respect that section 47 of the Act does not awthotie the Authorily to frame "Regulations" 
for the pu/poses of imposition of fines owing to any contravention of the provisions of 
NEPRA laws. Instead, section 46 (2) (d) requires inter-a/ia thatfor the procedure in case 
of auy contravention of any provision of the 4c4 Rules are to be framed. Such Rides are 
not infield, therefore, prima facie the subject "explanation" is against the provisions of the 
NEPRA Act, 1997. 

That the licensee is a Company to be mane,ed by its Board of Directors. Iii the NEPR/1 
Safety Code, it is provided iii sectiofl 7. 1 thaI the licensee shall establish, implement, 
,,'iaflitai,i and communicate "Occupational Health, Safe f'y & Environment (HSE,) 
Management 4ystem Manual" depending upon its own requirements, otganiational ,ivedj, 
Ijipes of activities, processes, products, services and risks a.1pec15. Therefore, tofbrmiulale a,y 
system, the Code provides for a discretion for the licensee to establish as vr its owu, 
requireme/its et& Thus ,io violation as such is there for which anj penal action could be 
initiated against SEJCO. However, nolwilhsiani/in,g the given /ega/posithm, the Board of 
Directors of SEPCO has alreadji accorded approval for the Heal/h, Safvy and 
Environment (HSE) Department within SEPCO with a special Resolution dated 
22.6.2023 (copji of minutes attached) in line with the chrciions of the J-1onorabl 
Auithorify. The Department is almostjiunclional, however, certain recrsuitments are pending 
as per details provided in para 7 of/actual repjy. Thus pnmafcie, there is absolutely io 
violation on the part of SEPCO regarding non-implementation of a,y directions from 
NEPRA. 

Para wise reply of the Explanation: 

Paras .1 to 5 of the "e.9lanation" are factual in nature; therefore, no response is 
required as such. 

Para 6. Not admitted as statea In this para, the initiation of proceedings sunder 
NEPRA (Fines) Re,guulationi; 2021 are metutioned whereas in th, refereed "Safety Code" 
as available on NEPRA IVebsiIe as on 30.8.2023, the NEPRA Fines 'Riu/es,) 2002 
are mentiou,ec/ which are not infield. 7herefore, the subject "explanation" is /otai/y agaiviI 
the given /e,gai position on the subject b NEPRA itself 

Para 7 In reply to these paras, i/is submitted that SEPCO being a reiponsib/e Companji, 
is a/readj.' implementing the directions/instructions of the Honorable Auihoutji and ii can 
never eve,, think of making aiy viola/ion thereof It needs to be clarified that in the 
NEPRA Sqfetj Code, it is provided in section 7. / that the licensee shall establish, 
implement, maintain and communicate the "Occupational Health, Sfety & Environment 
(HSE,) Management Sytem Manual" depending upon its own requirements, 
orgaiuirational ,,eeds, lypes of activities, processes, products, services and risks aspects. 
Therefore, to formulate a,y 53/stem, the Code provides for discretion for the licensee to 
establish as per its own requirements etc. Thus no violation as such is there for which aiy 
penal action could be initiated against SEPCO. Howeve,; "o/withslanding the given legal 
position, th Board of Directors of SEPCO has alreaq'y accorded approvalJbr the Health, 
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Sajey and E,ivironme,it (1-JSE) Department within SEPCO with a .ipecial Resolution 
dated 22.6.2023 ('copy of minutes attached,) in line with the directions of/he 1-lonorable 
Authority. Said Department has since been established in June 2023 and no/?JIed  on 
04/07/2023, however, the same could not be conveyed to the Honorable Authority which 
has resulted in issuance of the subject explanation. As regards induction of the incumbents 
in said Deparimen4 the posts could not be filled due Jo a ban imposed /y  the Election 
commissia,i of Pakistan v/ac its not/ication dated 15.8.2023. Ii is also to iigform that 
SBPCO has already sent a request to the Power Division seeking pe,'uission for ,jew 
recruitment, howeve,; ti/I that time, SEPO has posted a junior Engineer in 1-JSE 
Department who is a 1-ISE Certiliedprofissional  having NEBOSI-I JOSH cerlilhcalio,i. 
Since his joining the HSE team in August 2023 he has been pe,forening the following 
activities: 

• Suprise Iisii in Diffrrei/ Sub Divisions 
• Safety Audit And Training 12 Profoiwia 
• Letter Issued to d/Jè rent SDOs for implementation of Safety SOPs 
• conducted ielquiey Fatal or Non Fatal accidents with Dl) Safety 
• Update month/y Fatal and Non-Fatal accident on NEPRA Data Exchange Portal 
• Data shared regai ding month(y Fatal and Non Fatal accident with NEPRA 
• Visited and checked PPE 's qualities of different Distribution companies like K-Electric 
& FESCO 
• Revision Work on the $EPCO Safety Manual is in progress as 
NEPR.A has ,w,ised its Power Safety code for Licensee. 

Para 8 No comments 

Paras 9-1.1 iv rep/y to these paras, ii is submitted that the Board of Directors of 
SL.2PCO has already accorded approvaljàr the Mealth, Safety and Environment (HSE) 
Department within SEPCO with a pecial Resolution dated 22.6.2023. 

Para 12 1,1 rep'y to this para, it is submitted that SEPO has a/ready initiated 
a process regarding establishment of Safety Management System. The Board of Directors of 
SE1CO through a Special Resolution dated 22.6.2023. Further details have bee,, 
pro v/dud inpara 7 above. Thus it is very much clear that sco is already in the process 
of implementing the directions of the Au/ho eity. 

Pa.ras 13-16 Iv reply to these paras, it is submitted that then' is ab'olutey eio violation 
on the part of SLPCO regarding a/y applicable document. 

The above given explanatio,i may kindly be considered by the Authority with a request to 
close the proceedings in thu interest ofjnstice. 

FLEARJNG: 

9. Moreover, a hearing on the subject matter was scheduled for 30.1.2024, wherein, the 
following submissions were made by the Licensee's representatives: 

The Representative of licensee averted that, in June 2023 licensee in compliance with 
the direction of the honorable Authority and approval of the BoD established an 1-ISE 
deRartment in SEPCO, wherein a professional Uunior Engineer) who possesses the 
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HSE certifications i.e. IOSH and NEBOSI-I is dedicatedly working and the 
department is fully functional in SEPCO. 
Moreover, he submitted that there are certain positions vacant in the USE 
department. However, when the process for approval of the HSE department was 
initiated, at that time SEPCO was in the process of hiring junior engineers. As the 
SEPCO completed the process of hiring junior engineers, Election Commission 
imposed a ban on new hiring. 

iii. In continuation to the worthy Authority's directions SEPCO took up the matter with 
the ministry and got approval from the Ministry of Energy for hiring last Friday 
(referred to the day of the hearing). Meanwhile, a letter has been sent to the Election 
Commission to seek approval for the hiring of HSE professionals in SEPCO. 

iv. Further, Licensee representative stated that, although the strength of USE 
professionals is not sufficient in the department, it cannot be said that it is not 
functional in SEPCO. A junior engineer who possesses safety certifications is 
dedicatedly working in the safety directorate under a safety director, and gradually 
SEPCO is developing a fully functional HSE Directorate in all aspects. 

v. Moreover, there are certain legal issues for which our legal counsel is not present 
currently due its personal engagements. 

FINDING/ANALYSIS  

10. The licensee has asserted that it is fully aware of its responsibilities to provide safe and 
reliable electric power services to its consumers and has always endeavored to fulfill its 
obligations in accordance with the applicable laws. The Authority has considered the 
submissions of licensee and observes that the same are far away from ground facts, In 
last 05 years, 19 Employees and 39 Public Persons have been electrocuted in the service 
territory of licensee due to serious safety hazards, which licensee has failed to rectify. 
iviorcover, Despite explicit directives by the Authority instructing the Licensee to 
establish a Safety Directorate and implement safety standards in its daily operations, the 
Licensee has not taken such directives seriously, even after a period exceeding two years. 
This highlights the Licensee's lack of responsibility and commitment to adhere to 
NEPRA's applicable documents. Therefore, it can be said that the submissions given by 
the Licensee arc not justified. 

11. The Licensee has contended that as per NEPRA Act, 1997, "the contraventions' are to be 
dealt with as per the procedure to be prescribed through Rules in terms of section 46(2)(d) 
of the Act, but it is a matter of record that no such "Rules" are in field. The Lcnse has 
further argued that the subject explanation is issued on the alleged violation of the 
provisions of inter-alia Safety Code. Whereas, the Safety Code of NEPRA itself provides 
in section 5.1 that "if Licensee falls to comply with the requirements of Power Safety Code 
and other applicable documents, NEPRA may initiate legal proceedings against the 
Licensee or registered persons under NEPRA (Fines) Rules, 2002". The relevant Rules are 
no more in field. However, the explanation has been issued under NEPRA (Fines) 
Regulations, 2021 which are framed under Section 47 of the NEPRA Act, 1997 which does 
not authorize the Authority to frame "Regulations" for the purposes of imposition of fines. 

12. The Authority has considered the submission of licensee and observes that the reference 
of NEPRA Fine Rules, 2002 in safety code cannot be substituted with the Fine Regulations 
which were framed with intent of substituting Fine Rules. The proceedings are initiated 
under Fine Regulations and NEPRA is fully empowered to proceed and determine the 
mtter accordingly. Specific breaches of the Licensee are set out in explanation with 
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reasonable detail. The assertion that no contravention of law has been alleged is baseless 
and deliberately misleading. 

13. The licensee has submitted that according to Section 7.1 of Power Safety Code, the 
liccnsc shall establish, implement, maintain and communicate "Occupational Health, 
Safety & Environment (HSE) Management System Manual" depending upon irs own 
requiremcnts, organhational needs, types of activities, processes, products, seiices anti 
risks aspects. Therefore, to formulate any system, the Code provide crction for the 
licensee to establish as per its own requirements etc. Upon reviewing the Lnsee' 
assertions, the Authority has observed with surprise that, despite a lapse of two years, the 
Licensee has not established an 1-ISE directorate even considering its own requirement. 
The liccnee is misinterpreting the word discretion. It dose not allow the licensee to not 
establish safety directorate, to not inculcate safety culture and play with the lives of 
innocent people. The Authority views this non-compliance with apparent concern, 
interpreting it as a sign of the Licensee's lack of commitment to fosteing a safety eulture 
within jts service territory. The Authority concludes that the Licensee seems unaware of 
the importance of developing a safety management system and accuses it of jeopsrdiziug 
Imman lives through unlawful practices, thereby rendering the system more .usccpdble. 
'lhnbsence of a Safety Directorate is seen as a missed opportunity to prevent a significant 
number. c,f fatnlitie. 

14. The Licensee l-ias contended that it has commenced the establishment of the *éety 
Management System in accordance with the directives of the esteemed Authority. Through 
a special resolution dated 22.06.2023, approval was obtained from the OD SEPCO for 
the formation of a Safety Directorate. The Authority while going through the submission 
of the licensee noted that, the Licensee was initially instructed in December 2021 to 
establish a Safety Directorate, with subsequent reminders and verbal directives during 
hearings on other matters. Howe.ver, the Licensee did not respond, leading to the issuance 
of a subject explanation. It is now claimed by the Licensee that the process has been 
initiated and will be completed in due course. This highlights the Licensee's seemingly 
casual attitude towards complying with the Authority's directives, as no speeiic timeline 
has been provided for full compliance. The Authority has further observed that the 
Licensee initiated the process only after two years had elapsed Since legal proceedings were 
initiated byNEPRA, a step that could have been taken much earlier to prevent the 
occurrence of unfortunate accidents. 

15. During the hearing on the matter, licensee stated that the depagtmaut j 
operational, with a junior engineer overseeing the HSE department. Upon extnination of 
licensee's submission, the Authority observes that the vast area of 5,300 Sq. km under 
licensee's jurisdiction is being managed solely by a junior engineer in terms of system safety, 
which appears impractical. The licensee's assertion in this regard seems aimed at misleading 
the Authority. Further, it can be obviously said that the Licensee has made notional 
compliance but not substantial. 

1. Foregoing in vie'v, it is concluded that the Licensee has failed to comply with the 
Authority's directions to establish an independent directorate of Health Safety arid 
Environment in its territory despite rcpcatd correspondence. Further, the Licensee has 
also failed to submit a satisfactory response against the served explanation. Therefore, the 
Licensee is in violation of Sections 7.1 and 5.1 of the Power Safety Code, rend with Sectiori 



21(2)f of the NEPRA Act, Article 11 of the terms and conditions of Licensee's 
Distribution Licensee, and is in non-compliance with the repeated directions of Authority, 
thereby, is also in violation of section 48 of the NEPRA Act. 

DecisiQn 

17. After due deliberations and taking into account the submissions/arguments made by the 
Licensee during the hearing and in light of the NEPRA Act, NEPRA (Fine) Reguhuions, 
2021, and other applicable documents, the Authority is of the considered opinion thtt the 
Licensee has failed to provide any satisfactory reply to the Explanation seted to it, 
therefore, the Authority hereby decides to issue a Show Cause Notice to th Licensee in 
terms of Regulations 4(8) & (9) of the NEPRA (Fine) Regulations, 2021. 

AUTHORITY  

V.' 

Rafique Pthrned Shaikh 
Member (Technical) 

Jinr. Maqsood Anwar Khan 
Member (Licensin& 

  

Mathar Ninz Rana (usc) 
?vfernber (Tariff & Finance) 

Atnina Abmcd 
Member (Law) 

Waseem Mukhtar 
Chairman 
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