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Before Appellate Board

In the matter of

Appeal No. NEPRA/Appeal-068/PO1-2015

Faisalabad Electric Supply Company Limited
.................. Appellant,

Versus :

Syed Jawad Ali Abbas S/o Syed Ghulam Abbas Shah (Through Syed Muhammad Hussain
Kazmi S/o Imam Ali Kazmi) R/o Kot Ahmed Yar, District Chiniot

Respondent

For the appellant:
Ch. Fiaz Ahmed Singhairah Advocate

For the respondent:

Nemo

DECISION

I. Brief facts giving rise to the instant appeal are tha.t the appellant (FESCO) is a licensee of
National Electric Power Regulatory Authority (hereinafter referred to as NEPRA) for
distribution of electricity in the territory specified as per terms and conditions of the license
and the respondent is its agriculture consumer bearing Ref No. 29-13163-3067300 with a
sanctioned load of 7.46 kW under D-1 tariff. . The meter of the respondent was checked by
Metering and Testing (M&T) FESCO on 28.04.2013 and was found dead stop. A notice
dated 11.07.2013 was issued to the respondent and detection bill amounting to Rs. 105,512/-

/]/ Page 1 of 4




W&“wa.

9

H&B{ﬂ‘& National Electric Power Regulatory Authority
Rl

for 9,688 units for the period December 2012 to May 2013 was charged @ 30 % load factor
and sanctioned load of 7.46 kW in the month of August 2013. The meter of the respondent
was replaced in June 2013. The respondent being aggrieved with the above detection bill
filed an application before Provincial Office of Inspection Faisalabad Region, Faisalabad
(hereinafter referred to as POI) on 18.09.2013 and challenged the detection bill which was
decided by POl on 27.05.2015 with the following conclusion:-

“Summing up the aforesdid discussion, it is held that (1) The petitioner’s meter recorded
correct consumption upto 12/2012 (Il) Detection bill amounting to Rs. 105,512/~ for 9688
units for retrospective period of 6 months w.e.f. 12/2012 to 05/2013 and charged @ 30 %
load factor and sanctioned load of 7.46 kw is held as null, void and illegal and the
petitioner is not liable to pay the same and. FES'CO Authority is directed to charge the
petitioner @ 1049 Kwh per month for the pertod Of 01/2013 to MCO in 06/2013 (1ll) The

FESCO concerned Authority is directed to over haul the account of the petitioner/consumer

accordingly.”

Being aggrieved with the aforeménti.oned_décision, FESCO has filed the instant appeal
under section 38 (3) of the Regulat_ion _Qf: G-eneration, Transmission and Distribution of
Electric Power Act 1997 (hereinafter referréd to as he Act). It is, inter-alia contended by
FESCO that the detection bill.of Rs. 105,512/- was charged to the respondent in August
2013 as his meter was fouﬁd dead stop by M&T FESCO on 18.04.2013. According to
FESCO the meter was replaced on 04.06.2013. FESCO averred that the impugned decision

is not maintainable.

Notice of the appeal was served upon the respondent for filing reply/parawise comments

which were not submitted.

Hearing of the appeal was fixed for 12.09.2015 at Lahore and notice thereof was served
upon both the parties. On the date of hearing, no one entered appearance on behalf of

respondent. However Ch. Fiaz Ahmed Singhairah Advocate appeared for the appellant.
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Since the appeal is prima facie barred by time, therefore, learned Counsel for the appellant
was asked to assist the Appellate Board on the guestion of limitation. The learned counsel
for the appellant argued that POI closed the case for decision but did not fix the date for its
announcement as per practice and no intimation regarding the announcement of decision
was given by POl. According to the learned counsel for the appellant, FESCO acquired
knowledge regarding impugned decision on 18.06.2015 through the respondent .who
approached it for its implementation. The learned counsel informed that certified copy of the
impugned decision was obtained on 07.07.2015 and the appeal was filed before NEPRA on
time. However, the learned counsel for the appellant prayed that, the delay if any in filing
the appeal may be condoned in the interest of jus;tice. From perusal of the record it is noticed
that impugned decision was announééd on 27.05.2015 and intimation was given by POl to
the parties vide its letier dated 27.05.2015. Application dated 07.07.2015 was submitted by
FESCO and the certified copy was delivered by POl on the same day. The appeal was filed
by FESCO on 16.07.2015 which has obviously been filed after the time limit as prescribed

in the law. For the purpose of reference, the

The relevant provisions of law regarding limitation are referred as under:-

Section 38(3) of the Act.

Any person aggrieved by any decision or order of the Provincial Office of Inspection may,
within_thirty days of the receipt of the order, prefer an appeal to the Authority in the
prescribed manner and the Authority shall decide such appeal within sixty days

Regulation 3 of NEPA (Procedure for filing appeals) regulations 2012:

3. Filing of appeal.- (I) Any person aggrieved by any decision or order of the single
Member of the Authority or Tribunal constituted under section 11 of the Act or from a
decision given by the Provincial office of Inspection may, within 30 days of the order or
decision_file an appeal before the Authority.

From bare perusal of above referred provisions, it can be safely suggested that the appeal

should be filed within 30 days of the announcement of the decision. It has been observed
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that the impugned decision was announced by POl on 27.05.2015 and the appeal was filed
on 16.07.2015 i.e. after 50 days of its announcement by POI. Evidently FESCO failed to file
the appeal within the time limit of 30 days as prescribed under section 38 of the Act. As a
matter of fact FESCO is required to explain and justify each day of the delay in filing the
appeal after the decision was pronounced on 27.052015 and copy was received on

07.07.2015 but FESCO failed to do so. Therefore it is concluded that the appeal is time

barred and the same is dismissed accordingly.

W, yZ

Muhammad Qamar-uz-g ‘ Muhammad Shafique

Member .' w ZL ZLL L(} Member

Nadir Ali Khoso
Convener

Date: 13.10.2015
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