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Before Appellate Board

In the matter of

Appeal No. NEPRA/Appeal-096/PQI1-201 5

Faisalabad Electric Power Company Limited Appellant
Versus

Khalid Zia S/o0 Mazhar Hussain, M/s Wahab Lubricants.

Chak No.68/R.B, Tehsil Jaranwala, District Faisalabad Respondent

IFor the appellant:

Mr. M. Nawaz Waseer Advoeate

Mr
ivir

- Akmal Hussain SDO
- Wagas Aslam SDO

For the respondent;

Nemo
DECISION
L. This decision shall dispose of an appeal tiled by Faisalabad ilectric Power Company Limited
(hereinafter referred to as FESCO) against the order dated 07.05.2015 of the Provincial Office
of tnspection/Eleetric Inspector Faisalabad Region, Faisalabad (hercinafter referred to as PO

9

under Section 38 (3) of the Regulation of Generation, Transmission and Distribution of Fleetric

Power Act 1997 (hercinalter referred 1o as the Act),

As per facts of the case, the respondent an industrial consamer of FESCO  hearing
Ref Na05-1354-0668401 obtained temporary connection with a sanctioned load of 3 kW under
E-1(i)) (56) tarifl on 21.12.20]12. An application dated 09.04.2013 was submitted by the
respandent to FESCO for permanent connection with extended foad of 69 kW under tanft
B2(b). The demand notice of Rs. {14,770/ was paid by the respondent on 12.04.2013.
However tariff B-2¢h) was made applicable to the respandent w.e.f 27.02.20 11 in the hilling
month af April 2014 The metering cquipment of the respondent was checked by FESCO on
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08.07.2013 and reportedly found 33% slow due to blue phasc being dead. Notice regarding
above discrepancy of the meter was issued by FESCO to the respondent on 15.07.2013. A
detection bill of Rs. 128,427/ for 6,514 units for the period April 2013 to July 2013 (04 months)

was charged to the respondent in the billing month of August 2013,

3. Being aggrieved with the aforementioned detection bill, the respondent filed an application
dated 20.08.2013 before POL The checking of the meter of the respondent was conducted by
POl on 29.10.2013 in which both partics were present and it was found 33 % slow due to onc
phase being dead. A cheek the meter was installed on 20.11.2013 and comparison of the
defective billing the meter displayed that the billing meter was 76% slow. The matter was

disposed of by POI by its decision dated 07.05.2015 with the following conclusion:

“Swming up the oforesaid dixcossion, i iy held that (I) the detection bill amownlting
R A28, 427/~ separaiely iscued in the hilling wonth of 082013 for 6.5 14 MHILS for retrospective
pertod of 04.2013 40 07.2013 is held as nnll void and ilegal and the petitioner is not liahle 1o
Py the same (1NThe merering cquipnient of the petitioner beconre 339 slosw on 08, 0720023
(111 Manihly vlectricity biff charged and recovered Dy FESCO on lemporary tariff f- (i) (36,
we S U203 2013 to dote of nstollation of permanent connection on Fariff B-2¢h) in billing of
mowtl of 04.2004 are held as mdl, void and ilegal and the petitioner is not liahle 1o puy the
same. (V) FESCO authority is directed to refund the pelitioner sumy of difference of tariff from
excessive E-1()(36) to B-2(0) w.e f12.05.2013 o change of twriff on permanent basis in the bill
of 04.2014 praportionately and accordingly ond FESCO Amhority is also direcied 1o overfienl

the acconnt of the petitioner/consumer accordinglv,

4. Being aggrieved with the decision of POI dated 07.052015 (hereinafter referred 1o as the
impugned decision), FESCO has filed the mstant appeal before NCRPRA under section 38 3
of the Act. FESCO stated that the meter of the respondent was defective and not recording the
actual consumption of electricity and 33% slowness of the meter was confirmed on 29.10.2013,
According to FESCO, the detection bill of Rs, 128.427/- for 6,514 units for the period April
2013 1o July 2013 (04 months) added in the hilling month of August 2013 due o 33% slowness

of the meter, was fegal, justified and the respondent was liable 10 pay the same. FESCO further
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contended that a new meter was instalicd on 27.02.2014 and tariff B-2(b) was made applicable
accordingly. FESCO prayed that the impugned decision was tlegal and perversity of reasoning

and therefore liabie to be set aside.

In responsc to the instant Appeal, a notice was issued ta the respondent for fifing reply/parawise

comments, which were not submiited,

Notice was issued to both the parties for hearing scheduled at Lahore on 15.02.2016.
Mr. Akmal Hussain SDO, Mr. Waqas Aslam SDO and Mr. M Nawaz Wascer Advocate
appeared for the appellant FESCO and no one appeared for the respondent. The learned counsel
for the appellant repeaied the same arguments as mentioned in the memo of appeal. It was
contended that the detection bill of Rs. 128,427/~ for 6,514 units for the period April 2013 to
July 2013(04 months) added in the billing month of August 2013 due to 33% slowness of the
meter was justified and the respondent was liable to pay the same, Regarding application of
tariff B-2(b), the fearned counsel submitted that i1 was applicd on 27.02.20 14 when 2 new meter
was provided to the respondent. According to learned counsel for FESCO, no complaint
regarding application of tarift (1= 1(1)(36) instead of B-2(b)) was made by the respondent in his
application dated 20.08.2013 and therefore relief granted o the respondent in this reeard wag

beyond his pleadings and as such was illegal, void and fiable to be set aside,

We have heard the arguments of learned counse! of FESCO and examined the recard placed

before us. It is observed as under:

. Despite repeated natices, the respondent failed to appear for hearing on 25.01.2016 and
15.02.2016.

Ho Admittedly, 33% slowness aof the meter was established. It is rightly stated in the
impugned decision that from the consumptian data, the meter beeame 33 % slow on
08.07.2013, therefore deteetion bill of Rs 128,427/ for 6,514 units for the period
April 2013 to July 2013 (04 months) added in the billing month of August 2013 due to

33% slowness of the meter was not justified and the respondent is not fiable to pay the

same, However as determined by 'Ol the respondent is liable to pay the detection bili
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from August 2013 il install

ation of check meter in Decermber 2013.1
up to this extent is correct and liable to be upheld.
i, We are

mpugned decision
in agrecment with the contention of e

no complaint was made by the

instead of B-2(b)) and as sucl

arned counsel for FESCO that
liable to be withdrawn.

respondent regarding charging of tariff (E-1(ii)(56)
1the impugned decision in this regard was illegal, void

and
8. Inview of discussion in preceding paragraphs, following is aur conclusion:
i The detection bill of Rs. 128,427/ Tor 0.5H units for the period April 2013 to Juty 2013
(04 months) added in the billing month of August 2013 due to 33%
meter is not justified and therefore declared nuil
tiable to pay the s
i

slowness of the
and void and the respondent is not
ame. Impugned decision to this extent is maintained.
The impugned decision regarding charging of B-2(b) tarilf instead of E-1(i1)(536) w.e.f
12.05.2013 till change of tarifl on permanent basis in the hill of April 2014 is itlegal and
thereJore declare null and void.

9. The appeal is disposed of in above terms,
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Muhammad Qamar-uz-Zaman
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NadirAli Khoso
Convener
Date: 01.03.2016
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