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Before Appellate Board
In the matter of
Appeal No. NEPRA/Appeal-135/P0O1-2015
Faisalubad Electric Supply Company Limited Appcllant

Versus

Abdul Wahid Sheikh, S/0 Abdur Rasheed. R/o 1ouse
No. 13/6, Street No. 3, Gillgoust Colony, Faisalabad - Respondent

IFor the appellant;

Malik M. Ather Bital Awan Advocate vice Muhammad Nawaez Wascer Advocate

FFor the respondent;

Nemo

BECISTON

[.  Briel lacts giving risc to the instant appeal arce that Faisalabud Electric Supply Company
Limited (hercinafter referred o as FESCO) is a licensee of National Llectric Power
Regulatory Authority (hereinafter relerred to as NEPRA) for distribution of clectricity in
the territory specified as per terms and conditions of the license and the respondent is its
domestic consumer bearing Rel No. [5-132435-1389300 with a sanctioned load of 3 kW

under A-LA tariff.

2. The electricity meter of the respondent was checked by Metering & Testing (M&T)
FESCO on 21.08.2014 and allegedly the meter was found tampered for stealing clectricity.
The nmicler was removed from site and notice dated 21.08.2014 was issued o the
respondent and a detection bill of Rs. 56,295/~ for 2,932 units for the period May 2014 w

August 2014 on the conneeted loud basis of 5.248 kW was charged o the respondent in
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The action of FESCO was challenged by respondent by filing an application dated
09.10.2014 betore POL wherein it was stated that the meter was removed from site on
21.09.2014 without giving any reason though his bill for August 2014 was deposited. The
respondent filed another application on 18.12.2014 and challenged detection bill of Rs.
57,614/ charged in the billing month of November 2014, As both the applications have
conmmon law point and facts, therefore both were disposcd of by POI vide it's consolidated
decision dated 12.05.2013. The operative portion of the same is reproduced below:

C “Summing up the foregoing discussion, it is held that the detection bill of
Rs. 56295/~ (and Rs. 57614/~ puvable after due date) charged in the bill for the month of
(172014 forr 2932 HIH-L\“./(')I' retrospective period of four montlis 0372014 10 08/2014 is null,
void and illegal and not payable by the pétit[uner. (1) The FESCO concerned Authority
Tas not extablished illegal abstractions as per clause 9.1 (¢) of Consuner Service Maniial
2010, approved by NEPRA Authority (111) Disputed nieter removed firom site can not be
termed as teaipered by petitioner in the instant matter. (1V) FESCQ concerned Authority is
directed to immediately restore the electric supply of the petitioner under A/C No.
[5-13245-1389300. (V) Cost of the meter will be subject to as per provision of clause
4.4 (¢) (V1) FESCO Authority also is directed to over haul the account of the petitioner/

consumer accordingly.”

Being dissatisiied with the decision of PO! dated 12.05.2015 (hereinatter reterred to as the

impugned decision). FESCO has filed the instant appeal under scction 38 (3) of the

Regulation of Generation, Transmission and Distribution of Elcetric Power Act 1997

(hL‘rcinul'tcr referred to as the Act). A notice ol the appeal was issucd to the respondent for

liling reply/parawise comments which were however not filed.

Notices were issued to both the partics and hearing was held in Lahore on 16.65.2016.
Malik M. Ather Bilal Awan Advocate appeared for FESCO and no one entered appearance
for the respondent. As point of limitation was noticed, the learned counsel for FESCO was
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advised Lo argue on this point. The uppellant contended that the copy ol the impugned
dectsion was received on 27.05.2015 but appeal could not be filed within stipulaicd period
of 30 days duc to strike in the department. The learned counsel for FESCO pleaded that the
delay was unintentional and unavoidable, therefore he prayed for condonation of the delay

and decision of appeal on merit.
Wc have heard arguments of FESCO and it was observed as under:

The timpugned decision was announced on 12.05.2015, application for certified copy was
filed by FESCO on 26.05.2015 and copy of the umpugned decision was delivered on
27.05.2015 but the appeal was filed by l’-ES(?O before NEPRA on 08.12.2015 after a delay
ol 194 days. Pursuant (o section 38 (3)'01' the Act, an appeal has to be filed within 30 days of
receipt of the impugned decision. It is an admitied posilion‘on recerd that the copy of e
npugned decision was received by the appellant on 27.05.2013 but the appeal was {iled on
08.12.2015 and no cogent reason was given {or such an inordinate delay.  Obviously the

appeal is time barred and lizbie to be dismissed on this ground atone.

in view ol above, it is concluded that appeat ts time barred and therefore dismisscd

accordingly.

LT

Muhammad Qamar-uz-Zaman
Member

Muhanunad Shafique
Member

lus

- Nadir Ali Khoso

Convener

Prate: 31.05.2010
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