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Before Appellate Board
In the matter of

Appeal No. NEPRA/Appeal-062/P0I-2016

Gujranwala Elcctric Power Company Limited

Versus

Muhammad Arshad $/o Muhammad Sharif, Gali Muhammadi Masjid Wali,

Gala P.B. Model School Wala, Hafizabad Road, Gujranwala ...
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For the appellant: 5

Mr. Saeed Alimed Bhatti Advocate
Ch. Asghar Ali Add. XEN

For the respondent:

Nemo

DECISION

. Appellant

Respondent

This decision shall dispose of an appeal {iled by Gujranwala Electric Power Company Limited
(hereinafter referred to as GEPCO) against the decision dated 21.09.201 1of Provincial Otlice
of Inspection/Electric Inspector, Gujranwala region, Gujranwala (hercinaller referred to as
POI) under Section 38 (3) of the Regulation of Generation, Transmission and Distribution of

Electric Power Act 1997 (hereinafter referred to as the NEPRA Act 1997).

As per facts of the case, the respondent is an industrial consumer ol GEPCO bearing
Rel No. 28-2113-2609801 with a sanctioned load of 39 kW under B3-2 tarilf. Electricity meter
of the respondent was checked by Metering and Testing (M&T) GEPCO on 20.04.2010 and
reportedly it was found 33.33% slow due to yellow phase being dead. A notice dated
26.04.2010 was issued to the respondent by GEPCO regarding the above discrepancy and a
detection bill of Rs. 116,781/ for 7,849 units/94 kW for the period December 2009 to
March 2010 (4 months) was charged to the respondent in September 2010 due to 33.33%

slowness of the meter. Multiplication Factor (MF} was also enhanced from 20 to 30 by
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GEPCO form April 2010 and onwards. Subsequently GEPCO filed an application before POI
on 08.10.2010 for checking of the defective meter. POI checked the defective meter in
presence of both the parties on 23.12.2010 and 33.33% slowness of the meter was confirmed
due to one dead phase. The matter was disposed of by POI vide its decision dated 21.09.2011,

the operative portion of which is reproduced below:

"I the light of above facts, it is held that the disputed meter was correct (ill 03/2010 and
it became slow by 33.33% with effect from 042010 omward 1l its replacement and the
detection bill for Rs. 116,781/~ charged retrospectively from 12/2009 to 03/2010, is void,
unjustified and of no legal efject therefore the petitioner is not liable to pay the same. The
respondenis are directed to over haul the account of the petitioner and any excess amount
recovered be refunded to the petitioner. They are further directed to replace the impugned

defective meter by an accurate one immediately.”

Being aggrieved with the decision of POI dated 21.09.2011 (hereinafter referred to as the
impugned decision), GEPCO filed an appeal before Advisory Board Government of Punjab.
Lahore (hereinafter referred to as the Advisory Board) on 7. [2.2011. However the appeal was
returned to GEPCO by the Advisory Board vide its decision dated 10.09.2015 with the
direction to file the same before NEPRA being competent forum. GEPCO filed the appeal
before NEPRA on 18.03.2016 under scction 38 (3) of the NEPRA Act 1997, In ils appeal,
GLEPCO contended that the detection bill amounting to Rs, 116,781/- for 7.849 units/94 kW [or
the period December 2009 to March 2010 (4 months) charged to the respondent in September
2010 due to 33.33 % slowness ol the meter is juslificd and payable by the respondent. GEPCO
pleaded that the impugned decision is illegal, unlawful, without jurisdiction and therefore liable

to be sel aside.

Notice of the appeal was issued to the respondent for [iling the reply/parawise comments,

which however were not {iled.

After issuing notice to both partics, hearing of the appeal was held at Lahore on 21.11.2016 in
which Mr. Saeed Ahmed Bhatti advocate along with Ch. Asghar Ali Add. XEN represented the

appellant GEPCO and no one entered appearance for the respondent. Learned counsel for
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GEPCO repeated the same arguments as contained memo of the appeal and contended that the

metering equipment of the respondent was checked by M&T GEPCO on 20.04.2010 and found

33.33% slowness due to yellow phase dead. As per learned counsel for GEPCO, the respondent

was charged a detection bill of Rs. 116,781/- for 7,849 units/94 kW for the period December

2009 to March 2010 (4 months) in order {o recover the revenue loss sustained by GEPCO due

to 33.33% slowness of the meter. Learned counsel submitted that the impugned decision for

cancellation of the aforesaid detection bill is not based on facts and law and therefore liable to

be set aside.

We

have heard the argument and examined the record placed before us. It has been observed as

under:

1.

The impugned decision was announced by POl on 21.09.2011 and the appeal against the
same was [iled before the Advisory Board on 17.12.201 1 after lapse of 87 days. Pursuant to
the clause 10 of Punjab {Establishment and Powers of Office of Inspection) Order, 2005, an
appeal against the decision of POI should be filed within 30 days but the appeal was filed
afler 87 days which was obviously time barred even before the Advisory Board il it is
presumed to be a competent forum. The Advisory Board advised to GEPCO vide its
decision dated 10.09.2015 for liling the same before NEPRA. However the appeal was
preferred by GEPCO before NEPRA on 18.03.2016 after a period of 190days since GEPCO
had acquired knowledge on; 10.09.2015 about NEPRA being the competent forum. Pursuant
to section 38 (3) of the NIEZ!PR/\ Act 1997, an appeal has to be filed against the impugned
decision within 30 days of ils receipt but the appeal was filed before NEPRA after
inordinate delay. The appeal is obviously time barred and liable to be dismissed on this

ground.

. As regards merit ol the case, we are inclined to agree with the findings of POI that the

impugned meter of the respondent was working correctly till March 2010 and became
33.33% slow with effect from April 2010 and no detection bill is justified for retrospective
period. Therefore the detection bill Tor Rs. 116,781/~ for 7,849 units for the period
December 2009 to March 2010 (4 months) is void, unjustified and of no legal effect and not

payable by the respondent as determined in the impugned decision.
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7. In view of forgoing reasons, the impugned decision is maintained and the appeal is dismissed.

; et 7,
Muhammad Qamar-uz-Zaman Muhammad Shalique

Member i ) Member
Wbl

Nadir Ali Khoso
Convener

Date: 02.12.2016
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