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1. Nasir Ahmed 2. The Chief Executive Officer
Block-F, Plot No. F-10/1, K-Electric, .
North Nazimabad, KE House, 39-B, o
Karachi Sunset Boulevard, DHA-II, PRI
Karachi R
E g 1 '
3. Rafique Ahmed Shaikh, 4. Ms. Tatheera Fatima o

General Manager (Regulations),

Deputy General Manager,

oS,
K-Electric, KE House, 39-B, K-Electric Ltd, SN
Sunset Boulevard, DHA-IL, 3™ floor, KE Block, ' ik‘(\\
Karachi Civic Centre, Gulshan-e-Igbal, o~
Karachi L
5. The Electric Inspector
Karachi Region-II,
Block No. 51, Pak Secretariat,
Shahra-e-Iraq, Saddar,
Karachi.
Subject: Appeal Titled K-Electric Ltd Vs. Sved Fahad Hussain Against the Decision

Dated 27.10.2015 of the Electric Inspector/POI to Government of the Sindh

Karachi Region-11, Karachi

Please find enclosed herewith the decision of the Appellate Board dated 13.05.2016,
regarding the subject matter, for information and necessary action accordingly.

Encl: As Above

(Ikram Shakeel)
No. NEPRA/AB/Appeal-126/POI-2015/ K&f May 13, O:§
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Nationat Electric Power Regutatory Autharity

Before Appeilate Board

n the marer of

Appeal No. NEPRA, Appeal-126/POI-2013

K-clecwie L Appeilant

Yersus

sved Fahad Hussain S/o Sved Abid Hussain.
snop No.R-23. Sector->C-2. North Karachi. Xaracat Responaent

~or the appeilant:

Vis.

Tatheera Fauima Deputy General Manager ' Legai Distribution)

Mir. Asif Shajer Deputy Generai Manager
Mr. Masanib All Deputv Vlanager
Vir. imran Hanif Assistant Vlanager (RAD)

Zor the respondent:

vir. Nasir Ahmed

DECISION

Through this decision. an appeal filed by K-Eleciric against the deciston dated 27.16.2012
of Provincial Office orf [nspection/Eiectric Inspector. KLarachi Region-il. Karachi

thereinatter reterred to as PO is being disposea of.

Briet facts of the case are that the resoondent is a commerciai consumer of K-Eleciric
bearing Ref No. LA-273300 with a sancuoned load or | kW under A-2C tariif. Site ot the
respondent’s connection was inspected ov K-Zieciric on 03.08.2014 and reportedly the
respondent was ‘ound nvoived in dishonest apsraction or 2iectricity througn a joint detore
incoming wire with merer terminal strip open and connected load was foung as 9.135 KW,
Atter issuing notice dated 05.08.2014 10 the responaent. the detection bill amountng
Rs. 792,679/~ for 28.498 units for the period from :5.06.2011 0 13.07.2014 (26 months)
was charged to the respondent in August 2014 on the basis of connected [oad.
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Being aggrieved with the aroresaid getection bill. the responaent challenged the same berore
Sindh High Court. Xaracni through C.P.No.D-+103/201+ on 08.08.2014. The honoraple
Hign Court vide s order dated 19.08.2015 rererred the marter to POL. The respondent :iled
an application dated 24.08.201% berore POl and chailengea the atorementioned detection
oiil. POl disposed or :he matter vide ts Jdecision datea 27.10.2013. Operative portion s
renroduced below:

“After conducting several aumoer oI Aeurings, Jiving ;dir Opporiunities (o near oth he
pariies. scrulinizing ‘he record, made available with (his authority und in the ligar or
refevant law & Reguiarions and above ‘indaings. this authority is of the frm view that 5iil
amounting to0 Rs. "J2.57%- or 38498 wmits or the period rom (06,2011 w0 [(Z07 2014 s
nigner side und aeed o he revised up-to 3 months instead of 36 months. as per consumer
service manuai issued 5v the NEPRA. The complainant is direcied (o reguiarize ais
unauthorized extended load as per codai rormalities of the opponenis. The compiaint of ihe
compiqinant disposed orf with the aoove remarks.

Being dissaustied with the PO( decision dared 27.10.201S rhereinarter referred to as the
impugned decision), K-Eiectric has tiied the instant appeai under section 38 (3) ot the
Regulation of Generation. Transmission and Distripution of Electric Power Act 1997
‘hereinarter reterred to as the Act). K-Eleciric contended that site of the respondent was
inspected on 05.08.2013 and the respondent was found stealing electricity through the joint
before incoming wire with meter lerminal strip open and the connected load was higher
than the sanctioned ioad. According o K-Electric. the detection biill amounting o
Rs. 792.67%- for 38.498 units for the period from 15.06.2011 to 15.07.2014 {36 months)
charged to the respondent in August 2014 on the basis of connected load was justified and
the respondent (s liable 10 pav the same. K-Electric further submitted that POl was not
authorized to adiudicate the instant matter as the respondent was involved in dishonest

abstraction of electricity and as such it is beyond its jurisdiction.

[n response to the above appeal. the respondent was issued a notice for filing reply/ parawise

comments, which nowever were not submitted.

After issuing notice to both the parties, the appeal was heard in Karachi on 09.05.2016 in
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wpieh, Ms. Tatheera Fauma Deouty Generarl Manager ‘Legat Distribution), Mr. Asit Shaier
Depurty Cenerat Manager, Mr. Masanib All Deputy Manager and Mr. Imran Hanif Assistant
vlanager - RAD)Y appearez or che appelant  K-Zleciwic. Ms.  Tathesra fanma
CJeputy Cenerai Manager i Legal Distripution) the representative or X-Electric repeated the
same arguments as earlier Jiven n memao of the appeat and <ontenaed thart the respondent
~as found consuming iectricity directlv auring site ‘nspection on D5.08.2014. According
0 the learned reoresentative ror K-Electric. the getection il amounting to Rs. TOZ.579/-
‘or 38.498 units tor the period from [ 2.06.2011 o [2.07.2014 (26 months) chargea o the
respondent in August J014 was justified and che respondent s liable ‘o pay the same.
Representauve or K-Electric argued that ‘rom *he consumption Jata. it 'wvas orovea that the
respondent was stealing siectricity since ong and thererore vas charged the detection bill
‘or 36 months on the basis or connected foad as per policy of K-Eiectric. Mr. Nasir Ahmed
zppearing for the responaent sontended that Sved Fahaa =ussain 'wvas als tenant and ne s
owner of the premises. According 0 the representative ol respondent. the respondent
accupied the premises oniv for one month and lert gue 0 1eavy !0ss :n 2usiness. He
clalmed rhat the premises remained focked ror long ttme but despite that eiectricity bills on
average basis iwvere bemng charged. against which applcations dated I8.11.201C «
26.06.2014 were made o K-Ziectric but 10 no avail. As an 2vidence, h1e produced the copies
of applications addressed to the K-Electric and electricity biils. He deniea the ailezation or
thett ot electricity and preaded that the detection biil of Rs. 792.679/- ror 38.498 units ror
the period from 13.06.2011 w0 13.97.2014 :26 months) charged in August 2014 was not

ustified and liabie o be withdrawn.

We have heard arguments of poth the parties and examined the record placed before us. it
has been observed char the detection biil or Rs. 792.679/- Jor 38.498 unuts for the period
from 15.06.2011 10 13.07.2014 36 months) was charged to the respondent in August 2014
on the basis of connected load. as allegedlv the respondent was stealing zleciricity.
However K-Electric couid not foliow the procedure as envisaged in chapter 9 ot the
Consumer Service Manual (CSM) regarding dishonest aostraction of electricity. According

10 CSM. a commercial consumer could be cnarged detection iil for three billing cycles, 't
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“ound steaiing =lectricity ana ror periog bevond three bHiiling ¢veies up-io 1 maximum Or 5ix

months is subject 0 the approval or the Chier Executive ol the XK-Eleciric and initiation or

action against the orficer in charge [or 200 being vigliant <nough Hut in the nstant case
was not done. [n the appeal. X-Eiecwric ralsed the opjection regarding urisaiction or 201
due o invoivement of ihe respondent in Jisnonest apsiraction o0 slectricity but Juring
hearing this pomnt was not pressed bv the appeilant. There s no Jorce n the arguments o1
K-Electric that the detection oiil charged ror 36 months 'was as per its own 20licv, 18 10

sucn policy was nroduced pefore us. The determination of P2l in the ‘mpugned decision

for charging the detection oill for 2 months s justified and iiapie 10 ne maintined.

3. From the discussion in precsding paragrapns. ‘ve 1ave reached -0 the conciusion that the
‘mpugned decision ‘s correct and there 1S no reason [0 interfere with the same. Theretore

the impugned decision is upneid and conseauently the appeal is dismissed.

{/ [ S, UW

Muhammad Qamar-uz-Zaman Nadir Ali Khoso
Member Convener

Date: 13.05.2016
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