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Before Appellate Board
In the matter of
Appeal No. NEPRA/Appeal-037/PO1-2016
Lahore Electric Supply Company Limited Appellant

Versus

Pakistan Telecommunication Limited, Through Muhammad Shahid-ul-Haq,
Technical Officer (Engg), Power Plant, Township Exchange, Lahore  .......... ... Respondent

Ior the appellant:

Mirza IFazal Elahi Baig Advocate

I'or the respondent:

Mr, Muhammad Shahid-ul-Hagq
DECISION

. This decision shall dispose ol an appeal filed by Lahore Electric Supply Company Limited
(hercinafter referred to as LESCO) aguinst the decision dated 05.01.2016 of the Provincial
Office of Inspection/Eleetrie Inspector Lahore Region, Lahore (hercinalter referred to as
POI) under Section 38(3) of the Regulation of Generation, Transmission and Distribution of

Llectric Power Act 1997 (hercinafter referred to as the Act).

D

As per facts of the case, the respondent is a commercial consumer of LESCO bearing
Rel No.24-11213-2721700Uwith a sanctioned load of 268 kW under A-2c¢ tarilf. Both the
TOU billing meter and backup meter of the respondent were checked by Metering &
Testing (M&T) LESCO on 10.11.2014 and reportedly found 33% slow due to yellow phase
being dead. Notice regarding said discrepancy was issued by LIESCO to the respondent on
08.12.2014 and a detection bill amounting to Rs.1,411,318/- for 77,080 units/256 kW for the

period January 2014 to October 2014(10 months) was charged to the respondent in the
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billing month of February 2015 and multiplication factor (MF)was also enhanced from 80 to

120 from November 2014 and onwards to account for 33 % slowness of the meter.

Bemg aggrieved with the aforementioned detection bill, the respondent filed an application
before POI onl9.03.2015. Inspection of the TOU billing meter of the respondent was
conducted by POI on 03.08.2015 in which both parties were present and 35% slowness was
observed in the TOU billing meter with one phase found dead stop. The matter was disposed

of by POI vide its decision dated 05.01.2016 with the following conclusion:

“Summing up the aforesaid discussion, it is held that () The metering equipment of the
petitioner company recorded established consumption up to the billing wonth of July 2014
and it becante one plase dead stop w.ef the billing month of August/2014. (1) The
detection bill amounting to Rs. 1,411,318/~ w.ef 01/2014 to 10/2014 and added as arrear in
the bill of February/2015 is null, void and illegal and the petitioner is not liable to pay the
sume. LESCO/Respondents are directed to charge the petitioner detection bill &6 one phase
dead stop w.ef August/2014 10 onwards /replacement of the neter. Respondents are also
directed 1o immediately replace the disputedd/sion meter with new accurate energy mcter
and refiind excessively charged/ recovered amownts by adjustment in the future bills and

overfiaul the account of the petitioner accordingly.

Being dissatisfied with the decision of POI dated 05.01.2016 (hercinafter referred to as the
impugned decision), LESCO has filed the instant appeal before NERPRA under section 38
(3) of the Act. LESCO in its appeal, inter atig, stated that both the TOU mcter and backup
meter of the respondent were found delective and not recording the actual consumption of
clectricity and 33% stowness of both the meters with one phase dead stop was also observed
by M&T LESCO on 10.11.2014. According to LESCO, the detection bill of Rs.1,411,318/-
for 77,080 units for the period January 2014 to October 2014 (10 months) added in the
billing month of February 2015 duc to 33% slowness of the meter was legal, justified and

the respondent was Hiable to pay the same.
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The notice of the appeal was served upon the respondent for filing reply/parawise
comments, which were submitted on 07.04.2016. In its reply, the respondent raised the
prefiminary objection that the appeal is barred by time and therefore liable to be dismissed
on the ground of limitation, The respondent prayed that the impugned decision be

maintained and the appeal be dismissed accordingly.

[Tearing of the appeal was fixed at Lahore on 23.5.2016 for which prior notices were issued
to both the partics. On the date of hearing, Mirza Fazal Elahi Baig Advocate appeared lor
the appellant LESCO and Mr. Muhammad Shahid-ul-Haq appeared as representative of the
respondent. The leamed counsel tor the appellant contended that 33% slowness of the TOU
billing meter was detected by M&T LESCO on 10.11.2014, which later on was confirmed
by POl during its checking on 03.08.2015 and the detection bill of Rs. 1,411,318/- for
77,080 units for the period January 2014 to October 2014 (10 months) charged to the
respondent in February 2015 in order to recover the revenue loss sustained by LESCO due
to 33% stowness of the meter during the disputed period. Representative ol the respondent
pointed out that the appeal was time bared and be dismissed on this ground. Representative

of the respondent defended the impugned decision and prayed to uphold the same.

We have heard the arguments of both partics and examined the record placed before us. It is

observed as under:

33% slowness ol the meter was noticed by M&T LESCO on 10.11.2014, which was also
confirmed by POI during its checking on 03.08.2015 as such there is no controversy on
33% slowness of the TOU billing meter but the pertod for slowness is disputed. As per
clause 4.4(c) of Consumer Service Manual (CSM), maximum period for charging the
detection bill due to slowness of the meter is restricted to two billing cycles but in the
instant case, the detection bill of Rs. 1,411,318/~ for 77,080 units for the period January
2014 to October 2014 was charged to the respondent for 10 months, which obviously is
violation ol CSM. POI in the impugned decision has correctly analyzed from the

consumption data that the TOU billing meter recorded correct consumption till the
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month of July 2014 and the respondent is liable to be billed due to 33% meter slowness
of the meter from August 2014 till replacement of the meter. Nothing in the rebuttal has
been provided by LESCO against the disputed period of 3 months assessed by POI in
the impugned decision.

ii.  Impugned decision for declaring the detection bill of Rs.1,411,318/- for 77,080 units for
the period January 2014 to October 2014 (10 months) charged to the respondent in
February 2015 as null and void is correct and liable to be maintained. As determined in
the impugned decision, the respondent 1s liable to be billed for 33% slowness of the
meler for the period August 2014 10 October 2014 (3 months).Impugned decision up o

tlus extent is correct and liable to be upheld.

8. In view of what has been stated above, we do not {ind any reason to interfere with the
impuened decision, which is in accordance with facts and law and thercfore upheld.

Resultantly the appeal 1s dismissed.

4, ., 4

Muhammad Qamar-uz-Zaman Muhammad Siﬁﬁ{ﬁe
Member Member
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A\ =4 .
Nadir Al Khoso
Convener

Date: 31.05.2016
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