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National Electric Power Regulatory Authority
Islamic Rebublic of Pakistan

pH R
2nd Floor, OPF Building, G-5/2, Islamabad
/\}‘L Ph: US1-9200650U, 9207200, Fax: YZ10Z15

. E-mail: registrar@nepra.org.pk
Registrar ),@/‘08 o @nep &P
No. NEPRA/TCD/O7/{;§ F=74 27~ 2012

¢+ Chief Executive Officer,
: N Hyderabad Electric Supply Co. Ltd.
o X WAPDA Offices Complex,
N % Hussainabad,
N\. Hyderabad

Subject: Complaint filed by M/s. Popular Fiber Mills (Pvt.) Ltd. under Section 39 of the
, Regulation of Generation, Transmission and Distribution of Electric Power Act,
&= 1997 against HESCO regarding Illegal Demand of Cross Subsidy / Fixed Charges
and Security Deposit '

Please find enclosed herewith the Orders of the Authority‘in the subject matter for
compliance within 30 days of the receipt of this Order.

Encl: As above

_— S _—
( Syed Safeer Hussain)
J
Copy to:
1. C.E. /Customer Services Director,

Hyderabad Electric Supply Co. Ltd.

WAPDA Offices Complex,

Hussainabad,

Hyderabad

2. Mr. Shamshad Ullah Cheema (Advocate)
Supreme Court of Pakistan
Office No. 3, 4, Bangsar Plaza, Commercial Market,
Satellite Town, Rawalpindi.
&

e

Mr. Kamran Hussain Mughal
Director Coordination
Popular Fiber Mills (Pvt.) Ltd.
311, Chapal Plaza

Hasrat Mohani Road, Karachi.

No. NEPRA/TCD/07 / 557 ¢ 27-8- 2012
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Forwarded for information, please. n——
LT —
Registrar

Sr. Advisor (CAD) [w.r.t. Dy. No. 866 dated 27.08.2012]

Master File
CC:
1. Acting Chairman / Member (CA)
2. Member (Licensing)
3. Member (M&E)
4. Member (Taritt)




. BETFORE TFHE
NATIONAL ELECTRIC POWER REGULATORY AUTTIORITY
NEPRA

Complaint No. IHESCO - 628/2010

Popular Fiber Mills Jamshoro (Pvt) Led Complainant
Versus
Hyvderabad Electric Supply Company Led Respondent
Date of Hearing: NMay 24, 2011
Dite of Decision: Julv 12,2012
Preseat:
1) Mr. Ghiasnddin Ahmed (fh;m'xn;nli/"_\lcml\u' (CN)
2y M. Shaukat A Kundt © AMember (Ticensing)
3y Mr. HabibullahKhidj Membet (Monmtorng & Faforcement)
B Kbawwa Mubammad Nacem Member (Tarift)

Participants on behalf of:

Complainant: 1) Meo Malik Junaid Fiman

. 2) Mr. Kamran Hussam Mughal
3) Mr. Shamshad Ullah Cheena (Advocare)

Respondent: 1) Mr Deep Chand (C1/CSD) .

subjecr:

Fanred

23 Mr. Ghulam Shabbir, IDNFCPNM&CN G
3) Mr. Khalid Mabmood (DG Conyg, PEPCO
4 Mr. Anwar Kamal, (Advocate Supreme Court)

COMPEAINT FILED BY M/S POPULAR FIBLER MILLS (PVT) I.TD UNDER
SECTION 39 OF THE REGULATION OF GENERATION, TRANSMISSION
AND DISFRIBUTION OFF ELECTRIC POWER ACT, 1997 AGAINST H1ESCO
REGARDING ILLEGAL DEMAND OF_CROSS-SUBSIDY/FIXED CITARGES

AND SECURITY DEPOSIT T

ORDER
This order shall dispose of the complant dared 12112050 of Popualar Fiber ARls fPvpe
Jamshoro Sindh (heremnafrer referred 1o as “complanant”) aeanst {ledenabad Blectac

Supply Company (herematter referved to as “Respondent” or “TEESCO™).

5

The complamant i his complamt sated that Detng an mdustrial coneern i was 1 conaumer

ot the respondept HESCO vader Tanft B3 (Industrd) wih the sancuoned load of 2400 kKW The

complumant further stated that due 1o wabiliy of the respondent to meet the elecrncity denmmnd (of

the complanan) v deaded 1o vo for self generation. Besides, the prices of power i producton
< O A l

losses were alko the conmbuting factors which vesulied into decsion af seli cenerstinon. he /
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complamant further staed tha the TS0 was accovdmglv intormed on 1052005 i thos reoard.,
Oln 3062000 pernvssion tor the mstaliation 6 3 < 1005 KW ocneminng scis 1o 18 Gt use wis

oblamed o Flecme Iaspeciors The THNCO was mntormed aboar swichine over 1o ~ell

SO e b VR i W UL dinCoOnnee e \az;vplk Of ihe ijmi)i:u:!;mi Wit reiti
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Thee amenant of soem denactr Toor cepanes, on 2309000 .
I

follow Section 22 of NEEPRA Act 1997 whercin it is provided that if a bulk power consumer tnrends
10 stop purchase ot ¢lecrrneiry from a DISCO u shall conv ev s mtention by notice m writing three

vears before such stoppage othenvise the consumer shall contmue to make pavment 10 the Dl\( O

equal to the amount ot cross subsidy. HESCO required the complainant 1o make the pavinent off

Ived charges tor a penod of three vears from the date of stoppage of power. The complamaunt

further siared thatir filed a Constitution Pertion before Sindh 1high Court v the vear 20040 and the -
court vide its order dated 25.05.2006 dicecred Board of Direciors (Bold) of TTESCO for svmpathetic

consideravon of the matter. However, HEZSCO dlegally continued 1o recave fised charges and so Tar
an amount of Rs.60, 57,669.33 has been recovered from Julv, 2003 to Scprcmbvr; 2008 which s
required to be retunded. Another bill amounting to R.57.0410.31/- for the month of October, 2008
was sent be TTHESCO to the complanant, but the complainant filed a Constituiion Petion No 13
of 2008 betore Swadh Theh Court THyderabad and the Honourable Court vide us order dared
21-09-2010 decided as under :

"W therefore, direct TIESCO toacapt the applicrtion of the complanant of permarent
diseostnectinn of electricity to teor w.e.f. 01.07. 2004 ar mrentianed i order dated 25032004 i
CP NodD-381/ 2004 and this be done wathine a perivd of one week. The HESCO prade
recorery of the dues from the complaant 0 acordame with buw and o the camplaiant i
aguriered of the sume. the complacnant nuty arcil repeedy lefore the NEPR 1wl seens t be e
Varun provided by the above referrcd Aot of 1997 for determination of the dispute reoarding the
tevzff and charge of electricity hetween the amsumer and the leensce company.”

Despire the fact that the permanenr disconnecton of the complanant’s connection was ordered
with effect from 01,()7.2()04, respondent agam served the bill for the month of October, 2010
amomntng 1o Re.71,40912/- Tlence, based on rhe preceding asserttons, the complanant h 15 soughl
indulgence of NI l’R\ on the following grounds:

p o HESCOs demand for payment of cross subsidy s 1oalle illegal and unjusithicd, as the
“same s not covered under the abridged conditions of supply, Fhgibilie Criveria 2003
and Consumer Service Manual,

iy HHESCO bemg licensee eannot charge anv ! which s not approved by NEPRAL

1) Svcuon 22 of NEPRA Act s applicable onle for the bulk power consumer under
category (() and the complainant doces nol fall under ambit of Scerion 22 of NEPR
Act

) Secnon 22 of NEPRA At s relevant for those bhulk consumers who are focated 1 the
service territory of another distribution company from where the clectreiny s supphed.
Inthis case the complanane 1s nor a bulk power consumer and also it is not located
within the terrtory of some other DISCO. As such this scenion cannaot be apphed upon
the cmnp}nin:mr, as the complamant has shitted 1o selt generation for s own usce

v No consumer can be compelled 1o purchase the clectreny from a DISCO

vy Smee Julv 2004 not asingle unit of cectriaity was consumed by the complainant and

d.\((umunun from the dare has also been ordered by the Theh Court therefore there s

no jusniication tor HESCO o reram dhe amount of secuariry.

vity “There are no outstanding electriany dues agatnst the complaiant.

The compinant requested to NEPRA 1o decline the demand of the respondent for pavment of
cross subsidy / fived charges as tllegal and unlawtul and 1o refund the already recovered amount of
1R 00,57,699.33/- and the amount of security deposit of complunanralongwith nteresi

3. The case was referred 1o HESCO on 26112010 for comments. HESCO submitied

report vide Tetter dated 13122000 which was rerared wih the direction 1o resuhn PAari wise
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ey under the signature of Customar denvices Direcior (ool persoags Accordingh
ferier No.CHO /i ll,5(,()/(,51)/;\l{\(.)/[/.\l(,//l 136 dared 02022011 the respondent subnuied the

report. The respondent stared me s atoresad report thas the complamant s nor corrcer mns

sEATCOn st the x'\'_\]v.-nuivm Dad nded teomeet wie the yiu‘mul\ uun-nui of e Gomplaina

oo ,\( rlw/ ,-,m-mlm manr oy el e ¢ 11, 1
el et R S SIS A A TV FE I AP iiacd Wi

carhios i seas the decig
informed about the said switch over on 09.07. 2()()4 vide 1rs memo dated 14.07.200:44. Morcover. the
rates of clectrieny are fixed by NEPRA and not by THESCO. The respondent further siared than
under Scction 22(2) of NEPRA Acy, the complainane was requited 1o nlorm the respondent in
writing three vears before stoppage of purchase of clecticity. Thus in accordance with NEPRA Aet,
the m\ponduu was not to disconnect the elearicity upto three vears and was enuted to charge fixed
charges tor three vears. The complamant’ demand for refund of security deposit withou pavment
of fixed charges was not jusutied. Tr was also stated that the comp]"umm filed a pennon belore
Sindh Thgh Court regarding billing dispute afier 09.07.2004 and according to the decision of the
LTon’ble (()ull the cumpl“umnr and the lL\p()l]ClLllf\ had compromised on the pumd of fixed
c]muu As per court order, the apphicauon of permanent disconnecrion was to be treaced as

Apphcmnn for reducnon of load and the matrer was to be referred o the Board of Dirccrors of

HESCO for sympathetic consideranon/dectsion. Accordinghy the load was reduced from 2010 kKW
to 1200 KW with effect from 01.07.2005 and bill adjustment of Rs.2.20911 /- was allowed on
account of difference of reduction of fixed charges. The venaining amount of Rs.56:11.031/ was
kepe e seraside and advised the complamant {or pavment The complamnant did not pav the said
amount and filed another pennon i the Sindh [Tigh Court. The respondent further contended tha
:lccmrdinn to court deciston and NIZPRA Act Section 22 2) three years were complated on
30.06.2008 (1o be accounted after reduction of load 1.c. 01.07.2005 10 30.06.2008 == 36 months) but
the cnmplmn;mr was billed upto Ocrober, 2010 and bulling has been stopped from November, 2000,

As such the bills ssued after 30.06.2008 are required to be withdrawn for which an adjustment of

Rs 18,82.150/- 15 under process of approval. The respondent subniitted thar s demand of cross
subsidy 15 in accordance with Section 22(2) of the Act and is not relared 10 Rule 10 of NEPRA
Licensing (Distnbuuon) Rules 1999, The cross substdy is recoverable from all consumers wito
purchase power in bulk on acconnt of reservation of power. An amount of Rs.3238:162/ s sall
outstanding agamst the complainant for which dicections be issued to the complamant for paviment.

3. A hearing i the mauer was held on 240052011 which was presided over by NMember
{(Conswmer Aftans) in which both the paruts parucipated. Boih the partics submuted therr written
staiements i whigh both of them reirerated and stuek o their earbier submued Argrments,
However, Mr. Anwar Kamal, Advocare submirted on behalt of the respondent HIESCO)Y thar the
cross subsidy has neither been determined by NEPRA nor by anv ENCWAPD A DISCOL Phe aada
has therefore pointed out recovery of tl.\ul charges which are defined mstead of cross substdv
HTESCO 15 egimarely enirded to tecover the fixed charges from the complamant for reservanon of
power. The advocate further requested that scction 22 and 31 of the NEPRA Act be reexamined
and clarttication 1 this regacd be ssued. [e also demanded for holdmv another hearing but i was

not acceded to.

3. The mrerpret ation of Scction 22 of NI: PR\ Act 1z the bone ot contention berween the
parties which s reproduced below: :

2 Sake to i poner consinreri——— (1) Notwdhatandig ryihi
ositecned iy aection 21, Jor a period of piflecn years pram the aumenaenin? nl this
et the rl'///r()//’ sy /n////zf st m//f/l ey or d dictrthating iy fo
well electrie power to bk power coriiers /m;//u/ i dle serrice ferrvinry of apolber

destribiion ompany aid sidy persivitons shali be oraited —

doo ddse focdie bails anar appliaing prade G ity iy
: .

aeteeralinit coyinairy on @ diviribating coinany ad
b df the bedfe-poser consnmer bas imt defandted i previnss e
of electric pawer (o ity aliver distiibitian coipany.

2 Where a bult power comsumer oteiids to stnp purdiise of cecliic
power fronr a distribution company. i shall convey ity intention by notice i writing
three years befure s |/{)/‘/)xl”/‘
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This contention of HIEESCO has been considered in the hight of ;ilntiplcs of interpretaon of
statutes. Toas 4 common princple of mterpreration of statute that the stature has 1o be read as 2
whole and m s entrery. Infact, 1048 well sertled principle thar no proviston or word in a staute is (o
be read wosolwon. Given thar, independent reading of sub-scetion 2 of Scction 22 {above) would
lead us 1o musinterpreranon which may result in grave consequences. Suice sub-scction | addresses
those bulk power consumers located in the senvice rerrtory of another distribution (omlmmcx
Therefore, interpretaton demands that the subsequent discussion of bulk power consumers in
sub-scctton 2 should be treated as the discussion of the same bulk power consumers who are located
n the service territory of another bulk power consumer. The respondent would “be right i his
contention, had the provision of sub-section 2 be mcoxpomtcd as a new Secrion in the NI PRA At

by the then legislators.

Perusal of above reveals that the subsection (2) 15 applicable 1o these bulk power consumers who
ntends 1o stop purchase of clectric power from host Disco and opt for geting electricuy trom a
generation company or a distribution company located owtside the terrtory of host Diseo. In the
mstant case the complamant has not obtained clectric power from a source located ourside the
terrtory of HESCO. The complamant has simply stopped purchasing clectric power from HIESCO
and has switched over 1o self gencration. Therefore provisions of section 22 of NIEPRA A are nol

applicable as such.

. 6. The lonorable High Court of Sindh vide its order dared 21.09.2010 passed n Constitunon
" Peunon No. +6 of 2008 ducected HE Q(‘O o accept the appheation of the complamant for

permanent disconnecton of Ll(.CtﬂCI['\ with clfeer from 1.7.200:1. Hence the complanant ceases (o
be the consumer of TTESCO w.e.f 01.07.2004 and therefore TTESCO cannot clamm any revenue or
fixed charges whatsoever from a P-Disc connection.

B T view of the above, dectsion s as under:

. 1) Sccrton 22 of the NUEPRA Act s not appheable in the cases where the bulk
power consumers opt for self generation. LThus the 1'cnluircmcm ol three
vears prior notice docs not artse 1 this case. Further, Sceation 22 of the
NEPRA Act deals wirth “cross subsicd ™ and not wich the “fived clinroes”
Fixed charges Ievied by HESCO have no legal jusufication as such

11) In pursuance to the orders of the Sindh Theh Cowrt dared 21.09.2010 (he
date of permancent disconnection of NM/s Popular Fiber Nills shali be
treated as 01.07.2004. The complunant is theretore, huble 1o pav iy dues
/ fixed charges to THISCO upto 30.06.200-. HIESCO cannor ratse any
clany afrer 30.06.200-. '

1) Any bl served to the consumer and recovery made thercunder after

30.06.2004 by THESCO 15 not admissible and such bill{s) shall therefore be
withdrawn and amount recovered be refunded 1o the complainant

1v) Sceurtty deposit be refunded 1o the compliinantas per wW
L@ /\Q IL/ «”/Lo/ L
4—’:7’—\{ q
SV i

(Khawaja Muhammad N‘ILL‘IH) 5

(} Labibullah Khilji)

Member Member
o, o , oy /KVZ/M'/
(Shaukat All K un(ll) V SR \ ((thsuddm7 imed)
Member : Charrm4n
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