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Registrar 

No. NEPRA/R/D(CAD)/TCD.09/ 

National Electric Power Regulatory Autliodiy 

neva 
	 Islamic Republic of Pakistan 

NEPRA Tower, Ataturk Avenue(East), G-511, Islamabad 
Ph: +92-51-9206500, Fax: +92-51-2600026  

Web: www.nepra.org.pk, E-mail: registrar@nePra.org.pk  

May 07, 2015 

Chief Executive Officer 
K-Electric Limited 
KE House No. 39-B, 
Sunset Boulevard, Phase-11, DHA 

Karachi 

Subject: 
DECISION OF THE AUTHORITY REGARDING MOTION FOR LEAVE 
FOR REVIEW FILED BY K-ELECTRIC LIMITED AGAINST THE 
DECISION OF NEPRA IN THE MATTER OF COMPLAINT FILED BY 
S.M. KALEEM MAKKI, REGARDING DETECTION BILL.  

Reference is made to K-Electric Limited's letter No. GM(RA)/NEPRA/2015/
1143  

dated 27th 
 February 2015 wherein K-Electric filed Review Motion against the decision of 

NEPRA dated 28th  November 2014 (conveyed vide NEPRA's letter dated l st  December 

2014) in the matter of complaint filed by S. M. Kaleem Makki regarding detection bill. 

Please find enclosed herewith the decision of NEPRA regarding the subject matter for 

Encl:/As above 	
A k, 

(Syed Safeer Hussain) 

Copy to 	
Mr. S.M. Kaleem Makki 
llouse No. 36, Street No. 20, 
Off Khayaban-e-Mujahid, Phase-V, 

DHA, Karachi. 

2. 

necessary action and compliance within thirty (30) days of receipt of this decision. 



BEFORE THE 

NATIONAL ELECTRIC POWER REGULATORY AUTI IORITY 
(NEPRA)  

Complaint No: KE-97-2014 

K- Electric Limited 

(Formerly, Karachi Electric Supply Company (KESC) 
KE I louse, 39-B, Sunset Boulevard, 
DI IA-II, Karachi 

 

Petitioner 

 

Versus 

S. M. Kaleem Makki 

I louse No-36, Street No. 20, 

Off Khayaban-e-Mujahid, Phase-V 
1)1 IA, Karachi. 

  

Complainant 

  

Date of Decision: 	25'h March 2015 

Present: 

I) 	Brig. (Reid) ) Tam] S..1(1(1()/iii 	 Chairman 
2) 	b.:bawdy.' 1\ luhaninlacl Naccul 	Nleinber (Tariff) 
') 	1\1,11 (R) I I ',11'u( )1 i 1Z a s h I (.1 	 I\ I c i n ht. r (G)iisuincr . \ flairs) 
.1) 	1\ 1 I 	I 11111:IN :II I'11:111 11.1:111 	 N leinbcr (I\ I & 1 :.) 

Subject. 	DECISION OF THE AUTHORITY REGARDING MOTION FOR LEAVE 
FOR REVIEW FILED BY K-ELECTRIC LIMITED AGAINST TH E 
DECISION  OF NEPRA IN TI IL MATTER OF COMPLAINT  FILED BY S. M. 
KALEEM MAKKI REGARDING DETECTION BILL 

DECISION 

This decision shall dispose of the review motion dated 27th  February 2015 filed by K 
I minted (hereinafter referred to as die "Petitioner" or "1:1:,-) against the decision of 	dated 
28'h  No ctnbcr 2011 in the matter of complaint tiled by S. M. Kaleeni 1\1a1.1:1 (hereinafter referred to 
as the -Complainant") under Section 39 of the Regulation of ( veneration, Transmission and 
l)istrIbutitm of 1.;Icctric Power .1(.1, 1997. 

Brief facts of the case are that NFPR,\ received a complaint dated 185' February 2014 from 
the (:omplainant wherein it was stated that 	team visited his premises on 21''August 2013 without 
amnonce and a ll e,sed theft of e l ectricity by way-zitqAMErc"Nnection. 	officials disconnected his 
electocity supply and upon visiting Kr's:bilicc for rctor:Non of electricity, a detection hill 
amounting to Rs. 785,00n/ was handed ()%,,i2t. ,ru hull for paytit pia besides regular bill for the month 
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of .August 2013 amounting to Rs. 17,490/-. The Complainant added that owing to medical condition 
of his wife (who had undergone major surgery), lie had no other option but to pay the detection bill. 
Further, 1■"1:. coerced him to sign a stamp paper without providing him opportunity to read the 
contents of the same, The Complainant added that in the next bill for the month of September 2013, 
thew were arrears amounting to Rs. 13,469/- without any reason Upon approaching I<E, he was 
informed that the previous b111 amounting to Rs. 785,000/- was provisional and an additional amount 

of Rs. 13,469/- is to he paid. The Complainant added that he paid this amount also. The 
Complainant further stated that KU issued bill for the month of October 2013 amounting to Rs. 
•10,05-1/- showing current charges of Rs. 16,871/- and arrears of Rs 23,179/-. Consequently, the 
Complainant approached the Provincial Office of Inspection/I:Jectric Inspector Karachi (hereinafter 
referred to as "POI/N.1") and a stay order was obtained. The Complainant prayed that KN. be 
directed to refund the entire exorbitant amount. 

3. 	
The matter was taken up with KU for submission of para-wise comments In response, I<N, 

vide kite! dated 17'h  March 2011 reported that a site inspection was carried out at the said premises 
in the piesence of Complainant on August 21, 2013 and the discrepancy of "one phase direct used 
from underground cable joint" was found with connected load of 2-1 183 k\\'. Accordingly, a notice 
dated 21' August 21)13 under sections 39, 39.\, 	& 26.\ of l'.1ectricity Act 1910 was served to the 
Complamant. Consequently, as per the provisions of Consumer Service Manual (CSI\1), the electricity 

of the Complainant was immediately disconnected as it was a case of direct theft and material being 
used for theft of electricity was removed and preserved as proof of theft On the next day i.e. 22'"1  
\ugust 2013, 1:1:, team was dispatched along with the preserved mateihil or theft to Police station for 

lodging of Flft and meanwhile die Complainant requested the concerned IBC not to lodge I:IR as he 

the 
ready to make good the loss occurred to 	Subsequently, tin undertaking was also submitted by 

dl/11•:1.1111C1" whereby he agreed unconditionally and irrevocably to all the contents of the Site 
Inspection Report (SIR). 1:1:, added that The consumer yeas charged a detection bill for 16990 units 
for the period from 10''' August 2010 to 	.\ugust 2013 in light of CSM which says that KN. shall 
be authorized to recover its loss by raising a detection bill as per its own procedure in case of direct 
theft of electricity by registered consumers of KN. The detection bill was charged after fulfilling all 
the provisions of CSI\ I and FIR was not lodged on the request of the Complainant. KU added that 
the detection bill charged to the Complainant is justified and liable to he paid by him, 

I. 	The report of KN. was forwarded to the Complainant for Information and comments. in 
response, the Complainant raised observations over the report of KN. and further stated that he never 
requested Kr for any clemency, however, he was coerced to sign the undertaking. To probe further 
Into the matter, a hearmg was held on 5'h  September 2011 at Karachi which was ;mended by the 
representatives of both the parties. I)uring the hearing, the parties advanced arguments on the basis 
of their earlier versions. The representative of the Complainant provided documents with respect to 
withdrawal of the complaint from the office of poi/Ni and further stated that the Complainant paid 
unwarranted bills under protest and emphasized that he was coerced by 1:1:.'s officials into signing 
the affidavit. 

5. 	The (-as(' was examined in detail in light of written/verbal arguments of KN, and the 
Complainant and applicable documents/law. The case was decided by Member (Consumer Affairs) 
NITRA vide decision dated 28'h  November 2)111 (conveyed to K1:. for compliance vide letter dated 

Decembei 2(114), wherein KT, was directed to "revise the detection bill from 36 months to 06 
month-," on the basis of the lidlowmg- 

i. As per the report of K1:., the premises waswygper/i'ed;Otti'21 August 2013 and use of direct 
electncit\ was suspected through the tesfitig,equipment and1 t,lie Complainant was informed 
Accordingly 1:1.1 informed the (1omplainant that the area nodterneath the meter is required 
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to be dug. The Complainant allowed k"1:, to dig that place. As per KI:„ upon digging direct 

use of one phase was found. also placed a video on record as per which a direct wire 

was shown from the Incoming cable. The Complainant has denied the charges leveled 
against him by 1\11.: and has informed that 	dug the place when he went inside the house 
and later he was called by kr, officials and a Wirt' was shown to him, without having any 

Joint at both ends. lvI disconnected the supply of electric power to the premises on spot 
without serving any prior notice 

u. On the basis of alleged theft of electricity through direct wire, lit charged a detection bill 

for -16990 units for the period from 10' August 201(1 to 12 x̀,  August 2013 (36 months). The 
Complainant is of the view that he paid the bill under protest due to medical condition of 
his wife. 

tn. As per 	the material was preserved and 1:1'.'s team was dispatched to Police station for 

lodging of l'IR and meanwhile the Complainant requested the concerned IBC not to lodge 

PIR as he is ready to make good the loss sustained by 1,..."1.1 as a result of theft of electricity. 
however, ICI. laded to substantiate the same by producing evidence to tins effect on 
record. "I'he Complainant has denied submitting any request to KT, officials for clemency. 

Iv. .\s per provisions of CSM, FIR is mandatory in case of direct theft of electricity, whereas 

neither any l'IR was lodged nor the matter was reported to the concerned police station for 

lodging of FIR by 1\1 If the plea of 1"1:, is accepted that the FIR was not lodged because 

the Complainant submitted an affidavit whereby he agreed unconditionally and irrevocably 

to all the contents of SIR, the undertaking taken by Ick has no legal justification as the 

undertaking was signed by the Complainant on 22" August 2013 on a stamp paper which 

was issued on 27" June 2013. The stamp paper is also silent with respect to the identity of 

the person to whom it was issued. This clearly shows that the Complainant was coerced 
into signing the undertaking. 

l'ividence on record by l<1.1 is in-sufficient, to substantiate that the Complainant has 

committed theft of electricity. .\s stated above the undertaking signed by the Complainant 

on 22"" August 2013 was issued  on  27" June 2013, from which the Complainant's version 
appears to be correct that the electricity supply was disconnected and he was forced to sign 
the pape•/undertaking 

\1. There is a mmor increase in the consumption pattern of the Complainant after site 

inspection. The increase in consunnptic,n pattern Can be on account of various reasons. It 

could also be due to slowness of previous meter, etc kiven if we accept the plea of Ic12., still 
the units charged by KI.1 are on higher side 1.c.16990 units charged for 36 months against a 

domestic connection with sanctioned load of 5 kW. keeping in view the increase in 

consumption pattern, hI was allowed to charge detection bill for (16 months. 

6 	l''uttlier, it is clarified that if PIR is lodged against a consumer for illegal abstraction of 

electricity, even then, 1)ISCO cannot charge a detection bill as per its own choice. Upon lodging of 

I R, there are two processes, i.e. (I) to inmate criminal proceedings; (2) to recover the loss sustained 
bt the I)ISCO which can be determined 1:Ccpllig in view till' consumer's billing record/previous 
consumption data 

7. Being aggrieved with the impugned decision, kr, filed a Review Motion under NI TRA 
(Review Piocedure) Regulations, 2009 against Tile said (ICCkl()11 Vide i'He betC4,41",klated 27" Pebruary , 201 5 The main contents of the ikeVicW NIHnoll are as mulct: 

„ 	 , 
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With regards to disconnection without notice, the Complainant's statement is completely 
denied as notice was served to him before site inspection which was duly acknowledged by 

him. The same can also be verified from the video (enclosed therein) which shows presence 
of the Complainant during site inspection and digging of the ground, as discrepancy was 
linked to the underground cable. The video also shows that theft was being conducted 
through joint in underground cable. 

n. The statement of the Complainant that he paid the bill under protest is denied, as he was 
Imand involved in direct theft; in order to avoid legal complications, he requested 	not 
to lodge an l'IR as he is ready to make good the loss incurred by K1'.. On the request of the 
Complainant, 	did not lodge FIR and lie also signed an undertaking wherein he agreed 
and paid the bill accordingly. Moreover, the alleged theft was proved and same can be 
eniled through the video, SIR and the undertaking. 

iii \Vith regards to non-provision of any documentary evidence w.r t. lodging of HR, it is 
clarified that 1c1:, was in the process of lodging an HR and team was also dispatched with 

preserved theft material to the police station. 1 lowever, I IR was not lodged upon 
Complainant's request. The undertaking is the evidence of consumer's plea to 	for not 
lodging 1:1R against him 

\Vith tegaid to Ni TRA's query regarding legal value of the undertaking, it was submitted 
timt if the undertaking meets the ingredients of a contract, then it is binding on the parties 
executing it 1",ven otherwise, an undertaking can be enforced in Favor of the beneficiary 

thereof The undertaking agreed by the Complainant was a guarantee to 1:1','s satisfaction as 
per Clause 3 of Ni TRA Consumer I t.ligibility Criteria, 2003, and hence, the same is legally 
justified. 

The evidences iii the form of video/SIR/undertaking/photos are live proof of theft being 
conducted through joint in underground cable by the Complainant and the same 
corroborates with the version of 	As far as the stamp paper/undertaking is concerned, 
the same is a legal document and was ui force when it was signed by the Complainant. 
Further, the Complainant's version regarding forceful signing of the undertaking is 

completely dented, as he willingly signed the papers and no such evidence is available with 
the consumer showing that he signed the papers under protest and compulsion The 

Complainant should have mentioned in the undertaking that he is signing the same under 

protest. As the consumer was found involved in direct theft of electricity, therefore, KT, 
through the rights vested in it by virtue of NI".1) RA Act and CSM, was fully authori/ed to 
disconnect the premises of the Complainant 

With regards It) units charged by l<1.1 allegedly being on higher side, it is elatitied that as per 
Chapter 	of CSM, in case of direct theft hr shall be authorized to recover its loss by 
raising a detection bill as per its own procedure. During site inspection dated 21' August 

2011, discrepancy of 'one phase direct used from underground cable joint' was revealed; 

therefore, kJ:, charged the consumer fiom the month of decrease in consumption as per 

the procedure. As Eir as NI",PRA's finding that there is no big difference in consumption 
after detection of theft is concerned, it is infonned that consumers who are detected with 
theft tend to control consumption HI order to si.,1 ,1,:poit 	baseless plea before any forum. 

NITR.Vs derision to revise the detection bill`e\i1 ti'ilfrei''admission by the Complainant 
te$J,:11(1111g 11101 of eleCtrICH \ would set .:in iii - 11C21111\-' PrAedent, as it would further • 	\  
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(Khawaja Mc hammad Nacem) 

Nlember 

LAA  

wig (Reid.) Tarig Sadclozai) 

Chairman 

encourage the already burgeoning electricity theft in the society. The decision of Member 

(Consumer .Affairs) may be reconsidered / reviewed in the interest of Justice and the 

detection bill against the Complainant be condoned and accepted as binding on the 
Complainant in light of his admission of theft of electricity. 

may be given an opportunity of presenting its viewpoint regarding the right of appeal 
against the decision of single Member as per Section 12-A of the N 	Act, 1997 before 
the _Authority 

K 	The Authority, after detailed deliberations on the review motion tiled by 1:1;., decided that in 
terms of Regulation 3(2) of NI'IPRA (Review Procedure) Regulations, 2009, a motion seeking review 
of any order of die Authority is competent only upon discovery of new and important matter of 
evidence or on account of sonic mistake or error apparent on the face of record. The perusal of the 

decision sought to he reviewed clearly indicates that all material facts and representations made were 

examined in detail and there is neither any occasion to amend the impugned decision nor any error 

inviting indulgence as admissible in law has been pleaded out. Therefore, the Authority is convinced 

that the review would not result in the withdrawal or modification of the impugned decision. I lence, 
the motion ft it review is declined. 

4 

( , 	- 1-1̀ 1 z-)1  
(Mai (Reid.) IIaroon Rashid) 

l\ (ember 

\ , 

r) • \-1,  • \ 
(I Iimayat Utah Khan) 

lember 
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