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Chief Executive Ofticer
K-Electric Limited

KE House No. 39-B,

Sunset Boulevard, Phase-11, DHA
Karachi

Subject: DECISION OF THE AUTHORITY REGARDING MOTION FOR LEAVE
FOR REVIEW FILED BY K-ELECTRIC LIMITED AGAINST THE
DECISION OF NEPRA IN THE MATTER OF COMPLAINT FILED BY
S.M, KALEEM MAKKI, REGARDING DETECTION BILL.

Reference is made to K-Electric Limited’s letter No. GM(RA)/NEPRA/2015/1143
dated 27" February 2015 wherein K-Electric filed Review Motion against the decision of
NEPRA dated 28" November 2014 (conveyed vide NEPRA's letter dated 1" December
2014) in the matter of complaint filed by S. M. Kaleem Makki regarding detection bill.

2. Please find enclosed herewith the decision of NEPRA regarding the subject matter for
necessary action and compliance within thirty (30) days of receipt of this decision.
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(Syed Safeer Hussain)

Copy to:
Mr. S.M. Kaleem Makki
House No. 36, Street No. 20,
Off Khayaban-e-Mujahid, Phase-V,
DHA. Karachi.




BEFORE THE
NATIONAL ELECTRIC POWER REGULATORY AUTHORITY

(NEPRA)

Complaint No: KE-97-2014

K- Electric Limited

.................. Petitioner
(Formerly, Karachi Electric Supply Company (KESC)
KE House, 39-B, Sunset Boulevard,
DITA-II, Karachi
Versus

S. M. Kaleem Makki Complainant
IHouse No-36, Street No. 20,
Off Khayaban-c-Mujahid, Phasc-V
DIIA, Karachi.
Date of Decision: 250 March 2015
Present

1) Brig. (Retd) Tang Saddoza Charman

2 Khaw.aya Muhammad Nacem Member (anft)

3) Mayp (R) THaroon Rashud NMember (Consumer Aftars)

1) Mo Thimayvar Ullah Khan NMember (M&I)
Subject, DECISION_OF THE AUTHORITY REGARDING MOTION FOR LEAVE

FOR REVIEW FILED  BY K-LELECIRIC LIMITED AGAINST THIE
DECISION OF NEPRA IN THIE MATTER OF COMPLAINT FILED BY S. M.
KALELM MAKKI REGARDING DITTECTION BILL

This deasion shall dispose of the review motion dated 27" February 2015 filed by K Flectric
Piited (heremafter referred 1o as the “Petitioner™ or “KE™) apanst the decision of NEPRA dared
28" November 2010 in the matter of complaint filed by 8. M. Kaleem Makkr (hercinafter referred to

as the “Complunant™) under Scetion 39 of the Regulaton of Generatton, “I'ransmission and
Distnbution ot Elecrrie Power Acr, 1997,

2 Briet facts of the case are that NEPRA recenved a complant dated IH February 2014 from
the Complamant wherem it was stated that KE ream vistred his premises on 217 August 2013 without
amy notice and alleged thett of clectricity by way uf\ﬁhl‘dénmlnunnn KNE ()Hl(lll\ disconnected his
clectnienty supply and upon visiting KI12s, t)fhu for u\rQr;\lnn of clectreny, a detection bl

amounting to Ra. 785000/ was hmd( d ()\LL rn b for payne gfa\ besides regular bill tor the month
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of August 2013 amounting to Rs. 17,490/-"T'he Complainant

added that owmg to medical condition
of hus wife (who had undergone major surpery), he h

ad no other opton but 1o pay the detection bill,
without providimg him opportunity to read the
contents of the same. The Complainant added that in the next bill for the month of Se
there were arrears amounting 1o Rs. 13469/- without any
mformed thar the previous bll amountng to Ry, 785 (0

Further, KI5 coerced him to S1gn s stamp paper

ptember 2013,
reason Upon approaching KIi, he was
/- was provisional and an additional amount
of Rs. 13469/- 15 10 he paid. The Complamant added that he pard this amount also. The
Complamant further stared that KI5 fssued bill for the month of October 2013 amounting to Rs.
40,051 /- showmg current charges of Re. 16.874/- and arrears of Rs 23179/, (Z(mscc]ucm]y, the
Complainant approached the Provineial Office of Inspection/1lectric Inspector Karacln (heremnatter
referred to as “]’()]/]-',I”) and a stay order was obtamed, The Complamnant prayed that KI5 be
chrected to refund the entire exorbitant amount,

3. The martter was taken up with K for submission of para-wise comments In response, K15
vide letrer dated 17" Marceh 2014 reported that a sie mmspection was carried out at the sard premises
m the presence of Complainant on August 21,2013 and the discrepancy of “one phase direct used
from underground cable jomnt™ was found wirh connected load of 24 183 kW', Necordingly, a notice
cbued 28" Nugust 2013 under secttons 39, 39N, 4 & 2060 of Elecrricity Net 1910 was served to the
Complamnant, Consequently, as perthe provistons of Consumer Serviee Manual (SN, the clecrncnty
of the Complainant was mimedmtely disconnected as it was a case of direet theft and material being
used for thett of ulvclrlclty was removed and preserved as proof of theft On the next day re. 22
Vugust 2013, K team was dispatched along with the preserved matertal of el 1o Police statton for
lodgmg of FIR and meanwhile the Complamant requested the concerned 1BC nor ro lodge FIR as he

s ready to nake cood the loss occurred 1o K1 Subscequently, an undertakm

g was alo subminted by
the consumer wherehy he agreed unconditonally and rrevocably 1o all the contents of the Stre

Inspection Report (SIR). K1+ added thay the consumer was charged a detection bill for 46990 units
for the pertod from 10™ August 2010 1 12" August 2013 1 hight of CSN which says that KE shall
be wuthorized to recover 1ts Joss by rasing a detection bill as perits own procedure m case of direct
theft ot clectrieny by registered consumers of KI5 The detection il was charged after fulfilling all
the provisions of CSM and IR was not lodged on the request of the Complainant. K13 added tha
the detecuon bill charged 10 the Complainant s justificd and lable to he patd by him,

J. The report of KI was forwarded o the Complaunant for mformation and comments. In
response, the Complainant raised observations over the report of K and further stated that he never
requested K for any cIcmcncy. however, he was coereed 1o sten the undertaking, "1'o probe further
mto the matter, a hearmg was held on 5 September 2014wt Karachi which was artended by the
representatives of both the parties. During the hearmg, the parties advanced arguments on the basis
of themn carlier versions, 'The representative of the Complamant provided documents with respect to
withdrawal of the complamnt from the office of POL/EY and further stated that the Complainant paid
unwarranted bills under protest and emphasized that he was coerced by KI2s officials into slgning
the affidavit,

5. The case was examined in detail n light of written/verbal arguments of - K19 and the
Complainant and applicable docnments /law. The case was decided by Member (Consumer Affairs)
NEPRA vide decision dated 28" November 2014 (conveyed 1o KIE for compliance vide letrer dated
I December 2014), wherein KI5 was direeted 10 "revise the detection bill from 36 months to 06
nonths" on the basis of the following:

o S,

o As perthe report of KE the prenuses \\’;15,in§}'n"c‘£’gﬁii'~;rfx"2.l * Nugust 2013 and use of direct

clectricity wis suspected through the lc.s!/ifig gquipment and the Complainant was informed
accordmgly KD intormed the Complaipant that the area underneath the meter s requtred
' 3
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to be dug. The Complamant allowed K14 ro dig that place. As per KE, upon digging  dircct
use of one phase was found. KI7 also placed a video on record as per which a difect wire
was shown from the meommg cable. The Complainant has denied the charges leveled
against lum by KE and has mformed that K12 dug the place when he went inside the house
and larer he was called by NI otficials and a wire was shown to him, withour having any
jomt at both ends, KE disconnected the supply of cleetrie power 1o the premises on spot
without serving any prior notice
1. On the basis of alleged theft of cleetriaty through dircet wire, K¢ charged a detection bill

for 46990 umits for the period from 10" August 2010 1o 12% August 2013 (36 maonths). “The

Complamant 1s of the view that he patd the bill under protest due to medical condition of
his wife.

. As per KEL the matertal was preserved and KE's team was dispatehed ro Police station for
lodging of FIR and meanwhile the Complamant requested 1the concerned 1BC not 1o lodge
FFIR as he is ready to make 2ood the loss sustained by K as a resulr of theft of clectrieity,
However, KIE faled to substantiate the sane by producmyg cvidence to tlus effect on
record. The Complamant has dented submirtig any request to KI4 officials for clemency.

v. s per provisions of CSM, FIR 1 mandatory in case of direet theft of c]ccrricir)’, whercas
netther any FIR was lodged nor the matter was reported to the coneerned police station tor
lodging of FIR by KE. If the plea of KI 1s aceepted that the FIR was not lodged because
the Complainant submitred an affidavie whereby he agreed unconditionally and irrevocably
to all the contents of SIR, the undertaking taken by KI5 has no legal justification as the
undertaking was signed by the Complamant on 22™ August 2013 on a stamp paper which
was tssued on 27" June 2013, The stmp paper 1s also silent with respect to the identity of
the person 1o whom it was issucd. Phis clearly shows 1hat the Complunant was coerced
nto signmg the undertaking,

v Bvidence on record by KE 15 m-sufficient, 10 substantiue that the Complainant has
committed thefr of clecrrienty, As stated above the undertakimg signed by the Complainant
on 22 Nugust 2003 was ssued on 27" June 2003, from wlhich the Complainant's version
appears to be correet that the clectricity supply was disconnected and he was foreed to sign
the p:lpcr/undvrt:1l<mg

v There s o mmor merease 1 the consumption pattern of the Complamant after site
mspectton, ‘The increase n consumption pattern can be on account of varous reasons, I
could also be due to sfowness of previous meter, ete Fven if we aceept the |>]c:1 of IKE, still
the units charged by KE are on higher side ve, 16990 units charged for 36 months against «
domestic connection with sancrioned Toad of 5 KW, Keeping in view the inerease in
consumption pattern, K12 was allowed to charge detection bl tor 06 months,

0 Fuvther, a0 as clutfied thar if FIR s Todged against @ consumer for ilegal abstraction of
clectreny, even then, DISCO cannot charge o detection bill as per s own chotee, Upon Todgimg of
IR, there are two processes, te. (1) to miate eriminal proceedings: (2) to recover the loss sustned
by the DISCO which can be determmed keepmg m view the consumer's billing record/previous
consumptton data

/.

Bemg agerieved with the impugned dectston, KE filed a4 Review Moton under NEPRA

(Review Procedure) Regulations, 2009 agamst the sad deciston vide T fetetglated 27" February

T - . r C N
2015 "The mam contents of the Review Motion are as unders / SO
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With regards to disconnection without notice, the Complamant’s statement is completely
denied as notice was served to him before site inspection which was duly acknowledged by
him. The same can also be verified from the video (enclosed therein) which shows presence
of the Complainant during site inspection and digging of the ground, as discrepancy was
linked to the underground cable. The video also shows that theft was being conducted
through joint in underground cable.,

The statement of the Complainant that he pard the bill under protest 1s denied, as he was
found involved in direet theft; in order to avord legal complications, he requested K14 not
to lodge an FIR as he s ready to make good the loss meurred by KI5 On the request of the
Complainant, KI did not lodge IR and he also signed an undertaking wherein he agreed
and pard the bill accordmgly. Norcover, the alleged theft was proved and same can be
vertfied through the video, SIR and the undertaking.

With regards to non-provision of any documentary evidence wert. lodpme of FIR. 1t 18
g ! ) ging ,
clartfied that KIY was in the process of lodging an FIR and ream was also dispatched with
preserved theft material o the police station. However, FIR was not lodged upon
Complainant's request. ‘The undertakimg s the evidence of consumer's plea to KIE for not
] ] I
lodging FIR against huim
ging g

With regand 1o NEPRA'S query regarding legal value of the undertaking, o was submitted
that if the undertaking meets the ingredients of a contract, then 1t s binding on the paries
exceutmg it Fven otherwise, an undertaking can be enforeed in favor
thereof The undertaking agreed by the Complamant was
per Clause 3 of NEPRA Consumer Fhigibility Critera
justtied.

of the benefictary
aguarantee to KIS satisfaction as
. 2003, and henee, the same s legally

The evidences mthe form of \'idu»/SIR/lnrdcn;lkmg/pl1(m)s are live proof of thett bemg
conducied through joint in underground cable by the Complainant and the  same
corroborates with the version of KI5 As far as the stamp p:l]wr/undcrtnklng 1s concerned,
the same s alegal document and was i foree when 1t was signed by the Complainant.
Farther, the Complainant's version regarding foreeful signing of the undertaking s
completely denied, as he willingly signed the papers and no such evidence is available with
the consumer showmng that he stgned the papers under protest and compulsion  The
Complamant should have mentioned i the undertaking that he s stening the same under
protest. As the consumer was found involved i direct theft of cleetrienty, therefore, K¢
through the rights vested m it by virtue of NEPRA et and CSM, was fully authorized to
disconnect the premises of the Complamant

With regards 1o units charged by K% allegedly bemg on ngher side, it is clatified that as per
Chaprer 9 of CSNM, m case of direet theft KIS shall he authorized o recover its Joss by
raising @ detection bilbas per s own procedure. During site inspection dated 21 August
2013, (Il.\‘(‘l‘(']);lll(‘)‘ of 'one phase direet used from underground cable jomt’ was revealed:
theretore, KIG charged the consumer from the month ot decrease in consumption as per
the procedure. s far as NEPRA's finding that there 1s no big difference in consumption
after deteetion of thett s concerned, 1t s mtormed that consumers who are detected with
thett tend to control consumption mn order to support their baseless plea before any forum.

cPadmission by the Complainant

regarding thett of decrneny would set an un-healthy }'{r(‘:c(-dvnt‘ as at would  turther
§ § , ) ¢
b

i ! \ .

NEPRAS deesion to revise the deteetion l)l}l"'i'\'l*rl":r_Fl‘
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encourage the already burpeonig clectricnty theft in the society. "The decision of Member
(Consumer Affars) may be reconsidered [/ reviewed in the interest of justice and the
detection bill against the Complainant be condoned and aceepted as binding on the
Complainant n light of his admission of theft of clectricity.

vin KE may be given an opportuntry of presenting its viewpoint regarding the right of appeal
agamnst the decision of Simgle NMember as per Section 12-\ of the NEPRA Aet, 1997 betore
the Authornty

8 The Authortty, after detatled deliberations on the review motion filed by K1%, decided that in
terms of Regulation 3(2) of NEPRA (Review Pre cedure) Regulations, 2009, a motion seeking review
of any order of the Nwthority 15 competent only upon discovery of new and important matter of
evidence or on account of some nustake or error apparent on the face of record. The perusal of the
decision sought 1o be reviewed clearly indicates that all material facts and representations made were
examined - detal and there is neither any oceasion to amend 1he impugned decision nor any error
mviting indulgence as admissible in faw has been pleaded out. Therefore, the Authority 1s convineed
that the review would not result m the withdrawal or modification of the impugned decision. Fenee,
the motion tor review 1s declined.
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(Maj (Retd.) Haroon Rashid) (IIimﬁyul Ulluh\Khzm)

Member Member
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(Khawaja Muhammad Nacem) —Brig (Retd.) Tariq Saddozai)

Member Chairman
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