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Chief Executive Officer
Karachi Electric Supply Company Ltd. (KESC)
KESC House, Punjab Chowrangi,
39 - B, Sunset Boulevard, Phase-II
. Defence Housing Authority
Karachi.

Subject:  Decision of the Authority in the matter of Motion for Leave for Review filed by
Karachi Electric Supply Company Ltd. (KESC) against the Decision passed by
Member (Consumer Affairs) with respect to Complaint filed by M/s. Jalal
Empire Welfare Association against KESC regarding Provision of Electric
Connection to Jalal Empire D-32, Al-Hilal Co-operative Housing Society Karachi
Complaint # KESC-32/2011

“Reference is made to KESC's letter No. DIR(S, P&C)/NEPRA/2012/382 dated.
01.06.2012 regarding the review petition in the subject matter.

2. Enclosed please find herewith decision of the Authority in the subject matter for-
compliance-within 30 days of the receipt of this decision.

Enci: As above

Sd/-
( Syed Safeer Hussain )
Copy:
l. Mr. Amer Zia
Director (Strategy Planning and Compliance)
Karachi Electric Supply Company Ltd.
House No. 10-B, St. 65,
F-8/3, Islamabad.
2. Secretary
M/s Jalal Empire Residents Welfare Association
D-32, Al-Hilal Co-operative Housing Society,
Main University Road, Karachi
No.-TCD 09/ / 7{ E 2872012

Forwarded for information, please.
Registrar———

Senior Advisor (CAD) [w.r.t. Dy. No. 797 dated 06.08.2012]

Master File
cC:
. Acting Chairman / Member (CA)
2. Member (Licensing
3.

Member (M&D) .
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BEFORE THI:

NAT ONAL ELECTRIC POWER REGULATORY AUTHORITY
(NEPRA)
Complaint No: 32-2011
Karachi Elcctric Supply Company (KESC) .................... Petitioner

Versus

M/s Jalal Empire Residents Welfire Association

Karache Complainant
Date of Decision. CJuly 03, 2012
Present: 1} Mr. Ghiasuddim Ahimed , Chatrman
2) Mr. Shaukat Al Kundi Member (Licensing)
3) Mr. Habibullah Khlji Member (Monitoring & nforcement)
-4 Khawaja NMahammad Nacem= Member (Tanitt)
. Subject: DECISION OF THE AUTHORITY IN_THE MATTER OF MOTION

FOR LEAVE FOR REVIEW FILED BY KARACHI ELECTRIC SUPPLY
COMPANY (KESC) AGAINST THE DECISION PASSED BY MEMBER
(CONSUMER AFFAIRS) WITH RESPECT TO COMPLAINT [11. LD BY
M/S _JALAL EMPIRE WELFARE ASSOCIATION AGI\INSI KESC
REGARDING PROVISION OF ELECTRIC CONNEC FION 'TO _JAIAL
EMPIRE D-32, AL HILAL CO-OPERATIVE HOUSING SOCIETY
KARACHI

Decision
I, Tins Jdeaision shall dispose ot the review petion dared G1L06.2002 filed by Karachi Flecrre Supplhy
Compam (herematier referred 1o as Perioner KESCY aoainst the decision ol Member Consumer Vs
i the complamt af sved Pabwab Shah Seeretane AL/« Falal Empree Weltare Vssoomnon, Karchs
Trerenmvier referred 1o as the Complanae™ At Noacha Blecine Supple Congany dled wnhn N PR A
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19 Phe bt Dhers of the case are that he complaimang i s complins seacd ng upeon
-K'L]Uil'm_&i the M |>_\‘ the residents, 1owas revenled thar the lxml«lm_y‘ s ocomplere banr elecrm
connection (o the enire lmildmg has not ver been provided by KESC Insalle doad of e hulding
WS cssessedd by KEESC as 352 KW o NMarcle 070 20070 On advice of KEESCL o fresh PUQUCST Woats
submuied 1o KESC as already assessed load was time barred and KISC ve assessed the Toad o<
470 KW\ per KESCs policy for Toads above 400 K\, penaliv of R.90007K\W 5 levied on the

; consumer for their entire Joad, Ajomt survey for reassessment of load was carried out and the rise

g m load assessment was discussed with KESC staff who informed thar KNESC has changed 1he
category of il Society to category A from carcgory Cawhich caused enhancement of load from
352 kW 10 470 kv The complamant further stated that KESC has approved the Joad of N/ s
adjacent to thar building,

Surta Tower, an identical butlding with the same covered area which is
whereas i their ciase, KESC s dcm:lmling construction of sub stanion as per therr spealicanion
and h:mding over of the system to K1ESC free of cost and mposition of penaliv (@ Rs.O000/ KW' of
470 kW The complunant praved for waiver of the penaliy of Rs.9000/kW', waiver of construcion

of sub staon duc to non availabilin: of space and change of catcgor from \ 1o €,

(9

To proceed wirh the maner Consumer Mfairs Division (CAD) NEPRA referred the complaint 16
the KESC Jor a detiled report. KESC w0 response reporied that this is an abandoned seli finance
. scheme wherem the iniial apphcants (hudders) NM/s Mansoor Akber and Mubammad Zubare ot

Jalal Empiee 1D 32 A1 1l Co-Opcerative Soceny Karachi applicd for clecinie connecrion on

' Fanaary 25020070 Phe builders handed over the apartments 1o mdividual owners wihow
completing the ifrastruciure fin provision of cicerriciy, Fontadly the doad was assessed as 352 kKW
while the butllding was under consteuction. \fier completon of building, the Toad was reassessed
as 469 kW' as the applicant deviated from KBC.A's approved plan. s per poliey, the applicans was

“rasked 1o provide sub-station space athis plot but he did not respond. On regquest of the present
appheant, M. Tabarak Shah, the load was recheeked 1hree times and was found 16 be abyove 400
KW' thus necessinating a sub-station. Now the complainant has raised*the issue thar the Toad was
being assessed for upper category and should be assessed i lower categony mstead, which 1s non
juslifwd as the area falls under category of upper class,

3. The report of KESC was communicated to the complamant for his rejoinder and also KESC wis
direcred vide letter dared Februan 22, 2011 10 verify the load through Flectric lnspector and 1o
provide the denails of the conncerions of Suria Tower (applied load, assessed load, category used

Q for Toad assessment, cost estimate, amount dcpnsi(cd and date of connccnon). In response, the
complainant through his Rejoder dated Mareh 07, 2011 informed that the butlding has been
constracied as per ongingl approved plan of KBCA, therefore RS plea recardimg rse of load
from 352 kKW (0 469 KW i mvalid, Demand for provision ot suitable space and consoruction of o
sub station s bevond the financial strengih of the residents. Assessment of load s made on the
hasis of ¢lecrrie apphances being used practcall by the residenis and no by aren/localiny where
consumers are residing,

-+, In response 1o CAD letger dated l“cln'u;lr‘\‘ 2222000 ) KESC vide ins letrer dated March 10, 20101

“submuitted the compartson  of the 1w projects te. M/ Jalat empire and 1he adjacen butdding
Surta Tower. KESC also in formed that i has requested 1o lecine Inspector Karachi Reoion 1 for
jomi survev and verfication of (e load. Thereatier, the Flectre Inspector Karach Regron 1,
reported that jom mspecton for verficanon of the load was carried our on \pead 072001 The

total ventied assessed oud hased onithe Dicrug postton of Resdental, Connererad and other
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area af the l)lilldlxlg was dound 312067 kW However, the KEFSCS feam Was emphasizing on
spuecitic crtegon ind e based toad and did not agree with the facu) Postion of he oy,
Further the NESCS 1eam lef the site withou verthvmg the load jomdv, and aforesaid load was
assessed by Flecime Inspector 1cam. Thereatier KNESC was asked vide CAD lener daved Apnil 22,
2000 1o send s commients on the assessiment report ol Flectric Inspecior Kavacht and provide
poliev wily espect 1o catcgorizing the arcas, charging of Rs. 90007\ and requiremient of suly
Stavon for load above 400 kW, In replyc KESC vide irs leter dared Moy 02,2001 intormed 1ha
the area of N /s Jalal l",mpirc falls under M/s ALl Co operative | fousmg S wiehy which s under
Upper Class Nreaas per the approval for categorization of arcas dated Aprd 200 2004, Fstimare
has not been issued (o the applicant as vet. For load above 400 kW, applicant will have 16 provide

sub-station space as per pnlic.\' approved in2004,

INESC was asked vide CAD letter dated Mayv 17,2011 o review the case in lght of load assessed
by Fleetrie Inspector Karachi and submir report within 3() davs of the receipt of the lener, In
response, KESC requested NEPRA vide irs letter dated June 28, 2011 16 review the deasion.
Stee there was no deciston in the manter, therefore the partics were called for g hearmy on
September 22,201 4 NEPRA Head Office,

The complainant during the hearing stated that there is no change 1 the approved plan of the
building and the actual construction of the building. ‘The builder has lefi 1he allorces on the merey
of KESC, il the foad was assessed as 352 kW but the same was revised 1o 469 kW' by 1he
KNISC unibateralle, The connection is on LT side and not on the 1T side. 1 he Fleare Tnspector
las assessed the load as 342 kW, KESC should provide connection 1o M/s Jalal Empire withow
further delay as the residents are paving huge charges of femporary connection. The complainany
further stared thar there is no space available in their premises for constructton of a suby stanon.

Representatives of KESC stated thar the toad survey report of Llecirie Inspector Karachi is on the
bass of connected/seen*load (contrary to the standard policy) which needs consideraion by the
Authorinv, KESC load assessment critera to all multistoried projects is on the hasis of covered
arca as per approved building plan submitred by applicants and as such the Joud assessed by
Flectric Inspector Karachi representative on the basis of observed load is not standard design
mcthod as it will hamper the basic criteria under which load assessment for such, butldings is
carried out. KESC Jike other DISCOs ascertains load for anv premises of 4 new connection
applicant as per its siandard policy, subject to the essental factors 1.¢c Covered Nrea (approved
building plan / acrual construction), Category of service » Consumer (Class of Focaliny e upper,
middle and lower), Inttially, the load of 352 KW was worked our on the basis of approved building
plan provided while (he project was under construction, After completion of consiruction work,
the Joad was assessed as 469 kW since the apphcant deviated from Karachi Buldding Coniral
Authoriny's (KBCy) approved building plan. KE:SCs svstem s unique and differem from other
utthtics. There space constraime and KESC has concentrared load parameters which need 1o be
understood. Foy all the alyove purposes.a beneh mark was established whereby any load less than

00 KW was 1o be carered through a svstem thar requtred an overhead svstem, However, Tor cases,

Cwhere the load s determined 1o be more than 400 kKW', 4 subsiation s requirement and has to be

provided by the consumer, s regards the crreria developed for determining the load, u is an

agreed crerion and  wayg developed afier o ot of delibermion and mectings and surver ol

bulddings. The same was also agreed by all the principal stukeholders imvolved in the construcuon
busimess i Karchi IS¢ Fepresentm es denpedd charving of any penaloe i K900 per kW
onentre load alion e the loage of AUy
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Phereatter, KESC and the complummt wore advised vide GNP Jener dared Decembor 26, 2001 0
Pl'n\ldk‘ anf. \\ilh I‘\‘.\PCL’I 1o Cony ('n'd HERWH ulA ||u' I»lll](lln‘;:. 'IIL' |\:H'Ilv,\‘ uulhl [ AT l\rn\l('(' RERAY
documaentiry evidence in ihis regard. Pvenaadle, the maer was ken up winh KB A for
assessment of the covered sren of the bhudding. In response, KBCA vide ns lener diied Februan
20, 20012 miformed that the proposed  hutlding plan s approved by the KBCA for Commercial
L2000 square vards plot comprising of Basement ! Ground £08 upper floor with covered area of

59.315.06 square feet and the Duilding has heen complered on the basis of approved bulddmg plan.

The report of KBCA was communiciied 1o KESC vide CAD detter dated MMarch 01, 2012 for
submission of comments. In response, KESC vide s letter Narch 13, 20012 mtormed thar INTESC
found through ])Ill)‘sic;\l vertficanon that the acrual covered area of the Dunlding was enhanced Irom
OGODOO s 1116 97,756 sq fr. The repon submitted by KESC contained the complete derail of
covered area floor wise and units wise. K1ESC finally requested that the report ol KBC Y regarding
covered area of the buillding be venficd through jomt survey in the presence of KESC, Electric
Inspector, KBCA and NEPRA officials so that the actual covered aren mav be winessed by all the
concerned and the case be decided accordingly.
NSO was provided various npprirlunilics but 1t fuled 10 provide any documentary evidence winh
respect to covered area of the building. Karacht Bulding Conrol Nathory s competent
authortty for the buildings and -there is no reason 1o challenge the veraciny of ther repor.
Therctore, there was no need of further survey ol the bulding. The complamt was deaided on
\pnb 11,2012 by Member {(Consamer AMffans) and KESC was direcied 10 provide connecnon 1o
N/s Jalal Fimpire Building as per the mimal load assessment e 352 kW (which was assessed by
INESC on the basis of the covered area which has also been verified by the Karacht Building,
Conrol Nuthority) after completing the -departmental Tormalities for a new connection keeping
o consideranon provisions of NEPR Y Consumer Fhigbiliny Criverma, 20030 Consumer Sevice

NManGal and NEPRA Performance Standards (Insmburion) Rules, 2005,

Being aggrieved from the above mentioned decision of Member (Consumer M), KESC filed 2
motion sceking review inter alia on' (he grounds that the covered arca of the butldmg, has been
enhanced from 5931506 square feet 10 97756 square feet and the same should be verificd by all

the relevant agencies inhe presence of NEPRAs representatives.

The Nuthority has considered the motion for leave Tor review and also gone through the relevant
record and at has been found that the deasion of Member (Consumer Maes) as mghily hased on
the report of Karachi Building Control Authonin which confirms thae the huilding has been
constructed as per approved butlding plan and the covered area of the buidding 15 5931506 square
feer, KESC has failed 1o provide anv new orounds/ proot with respeet 1o enhancement m the
covered area of the bulding. Karach, Building Contral Authority is the competent authorine for

AN . - .
construcuon of buidimgs and there is no reason 1o suspect or chadlenge the veraan ot ns report.

herefore, there is no need of further surves of the butlding.

Neepig i considernion the above siaed facis, the Nuthorin 1< of the view thar i rerms ol
Regalinon 320 of the NEPR A Review Deocedure) Regulanons, 2000 a4 monon <cckimg review of

ans oodor of e \umnm} Bocamparent onlc upon discovers of nes and Tt sutier ol




cvidence or on acconnt o some nistake or error apparent on the tace of record. T pevial
"~ )
the aracr sought 1o he reviewed clearly mdicares that all macemal taces and representanon
N k . ¢

were exammed ot detad and there s no occasion to amend the mpugned order, No crvor inviime
mdulgence as admssible v b has been pleaded out. Vheretore, the Aathornty s convmeed that

the review would not result i the withdeawal or modificanon ot the napuoened order

From what has been discussed above, the Authorit s ol the considered view that the grounds

pitted in the motion tor laive for review are not sutficient cnough justitying, the moditicanon ot

B ! RLIN . N
£
the impugned order, henee the monon for leave for review is declmed
AW
&)‘/\&

/3 Lo}L :
(Khawja Muhammad Nacem)
Mcmber

(l Iablbullah Khilji)

Member
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Don.60./2 iddin Ahmed)
“Chairman

(Shaukat Ali Kundi)s 3

. Member
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