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November 16, 2016
Chief Executive Officer

Lahore Electric Supply Company Limited (LESCO)
22-A, Queen’s Road,
Lahore.

Subject: DECISION OF THE AUTHORITY REGARDING MOTION FOR LEAVE
FOR REVIEW FILED BY LAHORE ELECTRIC SUPPLY COMPANY
LIMITED (LESCO) AGAINST THE DECISION OF MEMBER (CONSUMER
AFFAIRS) IN THE MATTER OF COMPLAINT OF UMER SPINNING
MILLS (PVT) LIMITED VS LESCO FOR NON-REFUND / ADJUSTMENT
OF _CASH SECURITY DEPOSIT_AGAINST SUBMISSION QOF BANK
GUARANTEE
Complaint # LESCO-142/2015

Ref: - Your letter No. No. 29232-34/COM/D&V/Security Deposits/047 dated June 30, 2016
regarding motion for leave for review.,

Please tind enclosed the decision of Authority in the subject matter for information
and compliance within thirty (30) days of receipt of the decision.
—me——
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EQ A AL
(Syed Safeer Hussain)
Copy to: -

1. C.E/Customer Service Director

Lahore Electric Supply Company Limited (LESCO)
22-A, Queen’s Road, Lahore.

2. Manager (Commercial)

Lahore Electric Supply Company Limited (LESCO)
22-A, Queen’s Road, Lahore.

3. RoaJavedWahab S/o Rao Abdul Wahab Khan

Manager, Administration, Umar Spinning Mills Pvt Limited
19-G, Gulberg-11, Lahore.



BLEFORE TiIE
NATIONAL ELICTRIC POWER REGULATORY AUTHORITY

(NEPRA)
Lahore Electric Supply Company Limited ..o, Petitioner
22-A, Queen's Road, Lahore,
Versus
Umar Spinning Mills (Pvt) Limited, Complainant
19-G, Gulberg —11, | shore,
Date of Hearing: October 06, 2014
Ocrober 20, 2014
Present: 1). Brig (R) Tarig Saddoza: Chairman
2) Mre Himayvae Ullab Khan Vice Chalrman
33 M. (R) Haroon Rashid . Member (Ticensing)
= Sved Masood ul-Hassan Naqvi Member (Consumer Affairs)
On behalf of:
Petitioner: M Trurgan Naweed, Advocate
Complainant Rao Jawed, General Manager, Administration, Umar Spinning Mills (Pve)

Limited

Subject: Decision_of the Authority Regarding Motion For Leave For Review Filed By
Labore Elecctric Supply Company Limited (LESCQ) against the Decision of
Member (Consumer Affairs) o the matter of Complaint of Umar Spinning Miils
(Pvz) Limited VS LESCO T'or Non-Refund/Adjustment of Cash Security Deposit
Against Submission of Bank Guaraniec

/58- DECISION

This decision shall dispose ot the movon for leave for review dated June 30, 2016 filed
by Lahore Blectic Supply Cotpane Linited heremuiter reterred 1o as the "LESCO™ or the
“Pentioner”) against the decision of NEPRA duwed June 13,2010 113 the matter of complaim filed by
Umar Spmning Mills (Pvi) Lanuted, Fahore (heremafier reterred 1o as the “Complamant™) UM]COS
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Section 39 of the Regulation of Generation, Transmission and Distribution of Lilectric Power Act,
1997 (hereinafter referred to as the “NEPRA Act™),

2. Brief facts of the case are thar the Complumnant filed a complaint before the Authorite
wherein 1t was stated that 11 is 1 consumer of LESCO under B-3 ragiff category. He deposited an
amount of Rs. 42,68,000/ - as a sceurity, The Complaimant added that the Authorin inserted a new
clause 1.c. 5.2(c) in Consumer Service Manual (CSM) with respect o availing the option of bank
guarantee by existing B-3 and B-4 consumers in licu of cash sceuriny deposit. In this regard, he
approached LESCO 10 avail the said facdicy but LESCO did not take any action on his grievances.
Resulantly, he approached onorable Lahore Phgh Courr and filed a writ pettion No. 591172015
The same writ petition was disposed of through order dated June 16, 2015 with directions o L.ESCO
to decide the pending application of the Complainant witiin 30 days, LLSCO decided the same on
October 28, 2015 agunst the provisions of CSM rejected the request of the Complainant for

acceptance of bank puaranree in keu of cush securty deposin. The Complainanr praved w the

Authonty thar LESCO vy be dircered o retund the security deposit of Rs. 42,6840/ along with

compensation @ KIBOR plus 3 %010 Eew of sabmission of hank caraaree. The marer was ticen up

with LESCO for submission of paraowise comments. Inoresponse, LESCO vide s letrer No.
2537/NEPRA/C-635 dared January 222050 Gled wn visatisfacton response, Afrer providmyg ample
opportunities of hearing to the parties, the case war examined in Nght of documents made so
available by the parties, writien/verbal arpuments & upplicable Taw. Accordingly, LESCO was
directed vide decision of Member Consumer Atfairs) dated June 13, 2016 o accepr the bank
guarantee of the Complaman in licu of cash sceuriy deposic after complction of all codal formalites

and submit compliance report within thirpy (30) days.

-

3 Being aggricved with the decision of Member (Consumer Affairs), LESCO filed a motion

tor feave for review on June 30, 2000, The nuin contents of the review motion are as ander:

A LESCO considers the current security depostt rates as insufficient on account of
being basud on one month average consumpuon instead of 2.5 months as aircady
requested 1o the Authoriny during various tanfl pettions, and also on the ground that
the rates have not been revised afier November 2010 despiie increases in raniff,

LESCO tus sertous resenvations on the option given by the Authority to the B-3 & B-
4 consumers for submission of bank guarantee in licu of Cash security deposits on the
ground thay its administadon s difficud and the impace for industrial consumers wil

not be that of deterrence wgainst potential defaulr.

[LIESCO has been repeated v reguesune the Authoriiy to review the rates and policy of
) ! : ! !

Security: Deposits during the MY Petidon and the subsequent review motion,
Untortunately, the vicwpoint of LESCO has not been given ample consideration so
far.

4. The motion tor feave for review was admired on August 18, 2016, Accordingly, hearing
i this regard was fixed for Ociober 06, 2016 0 NEPRA ead office, Islamabad. “The representative
of the Complainant appeared i the Boaring and ploadad Bis case on the basis of earlier submissions,
whereas LESCO vide tener dated Ociober 03, 2016 inforined that they have refurred the case to their
Legal Counsel and duce o his engieenients ar bahor, LESCO requested to reschedule the hearing. In
order to provide an opporiuniiy to LSOO, hewrng was wjourned tor Octaber 20, 2016, The Legal
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Counsel of LESCO appeared before the Authoriy and argued that he has filed wakabitnama and
requested for adjournment of the hearing on October 20, 2016, and sought ume to prepare the case
which was refused by the Authoriny with an observation that already ample opportunity of hearing
has been provided to 1.ESCO), thereiore there is no need o provide another opportunity. The rules
and regulatons are very clear in the marer. The opton of Bank Guaranee to the industrial
consumers (existing and prospective’ urder B-3 and B 4 ¢ wegories 10 licu of cash has been allowed in
the security deposit determination o N\WDISCOs. Tlis option has also been incorporated in the
CSM as clause 5.2(¢), which is an appheable document. The version of LESCO with respect to non
acceptance of bank guaranier in liew of cush sceurity deposiv is misleading and is contrary 1o the
determination/ provisions of 1k applicable document.

5. We have considered the monon for leave for review of the Petidgoner. In werms of Repulation
3(2) of NEPRA (Review Procedure Re cgalanons, 2009, 4 moton sceking review of any order of the
Authority is competent anly upon discov ot new and imporint matrer of evidence or on account
of some mistake or error apparent on the tace of record. The perusal o1 the decision sought o be
reviewed clearly indicates thar ] maerial tacts and reproseanatons made were examimned in decal and
there s neither any occasion to nodits 1 impugsed decision nor any error inviting indulgence as
admissible in law has been pleaded aun Therefore, the Authory is convineed that the review would
not resule in the withdrawal or modification of the impugned decision. Flenee, the motion for review

1s declined.
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Member Membeoer
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(Himayat Ullah Khan)
Vice Chairman

.) Tariq Saddozai)

Chairman
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