National Electric Power Regulatory Authority

[slamic Republic of PaKistan

2nd Floor, OPF Building, G-5/2, Islamabad
\ Ph: 9206500, 9207200, Fax: 9210215
E-mail: registrar@necpra.org.pk

Registrar
No. TCD 01/ L{ 8 L( G- Lt g May 29, 2012‘

» Chief Executive Officer

Peshawar Electric Supply Company (PESCO)
WAPDA House

Sakhi Chashma Shami Road
Peshawar

Subject: DECISION OF THE AUTHORITY IN THE MATTER OF_A REVIEW PETITION
FILED BY PESHAWAR ELECTRIC SUPPLY COMPANY (PESCO) AGAINST THE

DECISION OF CONSUMER AFFAIRS DIVISION REGARDING COMPLAINT FILED
BY MR. HABIBULIL.AH V/S PESCO
Complaint # PESCO-115/2011

Enclosed please find herewith decision of the Authority along with Dissenting Note of
Mr. Shaukat Ali Kundi, Member NERPA in the subject matter for compliance within 30 days of the
_receipt of this letter.

Encl: As above

Sd/-
{ Syed Safeer Hussain )
Copy:- :

l. C.E/Customer Services Director
Peshawar Electric Supply Company (PESCO)
WAPDA House
Sakhi Chashma Shami Road
Peshawar

2. Mr Habib Ullah S/o Faiz Ullah
R/o District Tank
Khyber Pakhtunkhwah

May 29, 2012

han %

Registrar



BEFORE THE
NATIONAL ELECTRIC POWER REGULATORY AUTHIORITY

(NEPRA)

Complaint No: PESC0-115-2011

Peshawar Electric Supply Cumpur;y ......................... Petitioner
Versus

Mr. Habibullah Complainant
Date of Hearing: lFebruary 14, 2012
Date of Decision: Aprl 10,2012
Before Lo Ar Ghiasuddin Ahmed (Aenng Charmang

20 Mo Shaukar A Nund: (Aemben

3. Mr. Habibullah Fhilip idMember?

Ou behalf of Peutoner:
1) Me. Fida Ahmed Khan, Chief Engineer/ CS1D,
2p Mr. Nadeem Anwar, Manager Operauon, Bannu,
3 Meo AL Zabair Khan, Depuny Manager (Operanons, Cay, 131 Nhan,
4 Mr Ishoag Al Depuaty Manager {(Operaton) Tank
5 Mr. Arif Mehmood Sadozat, Depury Manager {Operanon) Rued D1 IKhan

On behalf of the Complainant: Nil

DECISION OFF THE AUTHORITY IN THE MATTER OF A REVIEW PETITION FiLED BY
PESHAWAR ELIECTRIC SUPPLY COMPANY (PESCO) AGAINST THE DECISION OF TEHI:
AUTHORITY ON COMPILAINT FILED BY MR HABIBULLAIL

DECISTION

1. This decision shall dispose ot a review petton filed by Peshiawar Plectrie Suppdy Company (PESCO)
theretnafter referved as “petttioner”™) agatnst the decsion of Consumer AMTares Dwsion m the mateer
ol Mr. Habibullah

19

The review pettion was filed by the pentioner/ PTSCO dpamst the decisions of Consumer s

Drivision i four casts. The petitoner has rased the tollowing contentions m the review petimion:

1} “he complinant bas raken direcr connecnnn tronn 1.1 e of PESCO and assessmenis
Gharpes Jeveled Tupon the complanant. The case of FIR swas properls reported by ahe

PESCO fichd formanon statt 1o concerned Police Stanon bt the police aoashorties are not
]
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0.

1,

x'c;,is*tcrin'r proper FIR against the complanant due to some other facts on the grounds.
Moreover there are hugc numbers of such lll\L cases which are also ditficult for police
authorities to regster FIRs and maintain i

D) As por CSJE Clause 917111, PESCO shall be authorized 1o recover us loss by rusing
detection bills as per ws own procedure, hence the detections bills has been made
accordingly. .

-
.

. The report of tield formaton to concerned pnhcc station may be considered as FIR, as n
the said deasion PESCO will sustain not only revenue loss bur it will also open a Pandora
Box for the PESCO as numerous cases exist who are approaching to NEPRA for their
unjustified relief on the same grounds™

A hearing into the matter was conducted on 1L02.2012 wherein the represeniatives of the petinoner
were present. However Me. Habibullah did not acrend the hearnng

The representanves on behalt of the pentioner i the hearmg submineed that uIctﬁfl‘lCll_\‘ supply of Me
Habibulluhy was disconnected due 10 non pavment and ERO was implementced in March 070 20605 Ay the
time of 12RO an amount of Rs. 3125/ was outstanding against bim. The complanant s involved m thelt of
clectricary theretore, to recover the loss sustained by Jw petitoner, various detection bills were charped.
However, no payment has been made Ly the complainant. Mater was reported o police on i\l arch 29,
2010 for lodging of FIR against the complainant but police was reluctant 1o do so. Copy ot the leter
written 10 pohee along with photographs have been provided to CAID atstart of hearing.

Peutioner (PESCO; turther submutted that the complamant s mvolved m thett of electricin by using
direct hook. There are so many such like cases where theft s wking place but police s reluctani 1o Todge
FIR despite best etforts by PESCO ofticals.

FHaving gone through the respectve submitssions o the petinoner, the Nathorns bas observed tha
regrstraiion of FIRs s though difficul as 1he poliee 15 nat couperiting wih the DISCOS bae noas
mandatory as per the provistion of Consunmer Service Manual and ihe pennoner should iy ther best 1o
lodpe FIRs agamst the consumers involved in thett of cectnan. The Authonn s also of the view tha
PLESCO is equally responsible for taking lenient approach towards ledeing of FIRs.

The Authorwy has further observed that in this case, connecion was permanently disconnected
yguipment Removal Order (1RO unplemented and P Disc code allosted as such the complamant = no
more consimmer ol the petitoner. PLSCO has charged detection bills atter the ERO taking the plea tha
the complanant was mvolved mn theft of electricity. Tn addition to that, no sohid proof has been wiven by
PESCO that the complamant was involved in thelt of clecteny,

The Authoriy has further observed than derecuon bills charped 1o the complunant are on higher side and
do not correspond o hilling history and sancnoned Toad ol complaimane PESCOY i not jusnfied 1o rnse
such high value detection bills even i the complainant was using clectneny directly. From the serunm of
the record provided by PESCO ar reveals that average consumption of Me, Fhibibullih was 95 anits per
montly whereas PESCQO has clmrgcd after permanent disconnection, an average of 6RL unns por manth
ax detection bill which is not justfied.

By kg lerment view and keepmg into consuleration the ground difficalties bomyg taced by PESCO
regstranon of FIRs the Authority has deaided 1o consider the leners gwntien by PESCO 1o police Tor

repistration ol FIRsp ax evidence against the complianants for theln of clecrmeny,
A ;
I view of the toregomy, the Authority has deaded o modity the nmpupned decision as under

The complunant is lable 1o Pay the amount of Ra 3123

which was outstandimg apamst him ar the
tne o FROY on Narch 072000 In addinon

socthis wmount ce R 3257 detecnon bl e 93 anns
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. ' per month be charged to the complainant trom the daie of RO ull the date of receipt of complunt
- by NEPRA 1e. June 30, 2011 Revised bill accordingly be issued 1o the complanant tor pavment.
The complainant be provided electricity connection as per the policy after recovering the arrears

case the complainant is interested for secking reconnection/new connection,

MQA' /th

/ (Habibullah Khilji) (Shaukat Ali Kundi) 15/57)2

Member Member

[
(Ghiasuddin Ahmed)
Acung Charrman
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DISSENTING NOTE OF MEMBER LICENSING REGARDING DECISION OF THE

AUTHORITY ON THE REVIEW REQUEST FILED BY PESCO AGAINST THE

DECISION OF CONSUMER AFFAIRS DIVISION IN THE MATTER OF MR HABIB
LILAH PE

\) dissent to the majority decision for the review petition filed by PESCO in the matter of Mr. Habib
Ullah Vs PESCO for the following reasons:

i) Once the Equipment Removal Order (ERO) is issued, and the equipment removed
and P-Disc code allotted to the complainant, he ceases to be the consumer of
PESCO. PESCO persistently issued bills to him for several months which is neither
tenable nor prudent.

1) The complainant has been issued detection bills three (3) umes for a total period of

nine (9) months. This testifies that the PESCO suff was not wvigilant to
prevent/conuol of theft, if any.

ii1) PESCO has failed to produce any ample evidence 10 substantiate that the
complainant was i fact stealing energy incessastantly.

v} The mandatory provisions of registration of FIR as provided in Consumer Service
Manual have not been adhered to by PESCO.

Under these circumstances [ am unable to hold that PESCO is justified in charging detection bill to

the complainant for illegal abstraction of electricity and therefore uphold the decision of Consumer
Affairs Division, which has been impugned by PESCOL

\

Shaukat Al Kun

Member (Licensing)
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