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...Petitioner 

VERSUS 

17etleration of Pakistan, through Serrear:!, 
Mirlititr ► 	T AW Justice, Pak Secretariat, Islarnabad. 

2. Ministry of Petroleum and Natural Resuutees 	!NPR), throNll 
SeLretarv, 	Block, Pak Serrezar;nt, Harnaba.I. 

3. Sui Northern Gas Pipelines Limited (M.; 	thrDtert 
Director, 21 Kashmir Road, Lahore. 

4. National 	Transmission 	& 	Dispatch 	(::ompanv 
(NTDC)/C.PPA, thronzh its kfanaLyng Director. \X'APDA 

,Z■lall ;toad. Lahore. 
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b. National Electric Power Regolatory A.uthority (NEPRA), through its 
Chairman, I‘T.PR-A Town, Atantrl: Avenue (East), C-5/ ;, islsroabad. 
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PAT:ISTAN, 
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Case No: 	 WI'. No. 16814 01'2015 

Engro Powe gen Qalirpur Versus 	 FOP etc. 

Ltd. 
I . 	order! Date of order/ 

	
Order with sig,nt•are of Judge, and that of 

Proceeding I Proceeding 
	 parties of counsel, where necessary. 

04.06.2015. 	Mr. Munsoor Usman Awan, Advocate =or the petitioner 
M/s. Nusar Ahmed and Imam Azi7., learned Deputy 
Attorney Generals for Pakistan 

The petitioner is, inter-alia. aggrieved of the first 

proviso to Section 3 of the Gas Infrastructure 

Development ceng Acl. 201 i ("CIDC Act, 2015"). 11w 

argument of the learned counsel for the petitioner is that 

the first proviso excludes industrial sector from the 

recovery of the GIDC. However, the petitioner aud 

others, who are in the business of porker production by 

utilizing natural gas, have not been granted the said 

benefit. which is discrimiratory and violative of the 

rights available to the petitioner under the Constitution 

He further submits that demand raised by SNOPI. for 

recovery.  of UDC due from 201".; to May, 2015 in hunt p- 

 cannot be mot in view cif the face that the petitioner 

had never recovered the qatrie from MIK', which it% the 

sole purchaser of electricity orockwed by the petitioner. 

He further maintains that the !-.nid recovery conk; ttr,l hk• 

a •ro.:ted in view of 11•c fact that NErTA had not revised 

the tariff of the petitioner to factor in CDC, which w.i'; 
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subject matter of litigation and variot s restraining orders 

were passed by various High Courts) In this nTard, the 

Ministry of Petroleum ;Ind Natural tosources had also 

issued letters directing that GIDC mai not be recovered. 

1 
2. 	The dispute at present appc:irs to be that the 

petitioner, who is a power producc
1
i-  and supplies its 
1 

entire power to NTT),_' is not able ti) recover the said 

amount from NTDC. However, i SNGPL, under 
i 
1 

instructions from Ministry o:.' t'etroletr and on the basis 

of G1DC Act, 2015, is claiming the mild amount. 
l 
,- 
1 ... 	The learned Dept* Attorney Genera; for Pakistan 

submits that the questions raised rclat- to financial and 

policy matters, which ran best Uc resolved by Ow 

Regulatory Authority, %vh;ch has the treessary statutory 

mandate to do so. 	

i 

4. Heard. Record perused. 

5. l'he dispute Mates LO the ability of the petit:011,7 

  

to pay the amount being claimed by SNIFTI„ which is a 

Pass-through item and is to be recover 1 .d 	N from TDc, 

and the inability or rail.,('. to pay s 01 amount on 

account of the fact that it did not recove. the same from 

Distribution C.'ont pan.es. ?he Mullin' en Companies i 

were to recover the same from consume s 	electricity. 

•ro: •1-11 
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This creates a complicrned situation having serious and 

long term implications for all concerned parties. It needs 

resolution on a policy level involving all necessary 

parties including the petitioner and other similarly 

placed power producers, NTDC. the Ministry of 

Petroleum und Natural Resources and the Regulatory 

Agency i.e. NEPRA:  •hi:h is the competent thrum to do 

so. It can, in consultation with all stake Eolders, ...pe11 out 

a workable solution. 

6. In this vce.,  of the matter, I am im:lined to refer 

this petition alongwith its anntnatres :o respondent No.5. 

The said respondent shall issue notice to the afore-noted 

parties, ermine the matter and decide the same in 

accordance with law kPeping in view the grievance of 

the petitioner agitated due:ugh this petition. 

7. This Court is sanguine that owing to the urgency 

and importance of the matter as well as the fact that the 

petitioner is being pressed to pay substantial amounts by 

way of GTDC from 2013 to Mn' 2015 in lump sum by 

Arne 15, 2015, NEPRA shall consider the possibility of 

passing fhir and equitaldo erd;%-s under the law and 

resolving the matter in a manner. whi..11 	HI (*.mist 

With the law, rules and ret,nlatinns as expeditiously as 
/- 
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possible and preferahl!, by 15.06.'2015, which is the due 

date for payment of the amounts being claimed by 

Respondent No.3 (SNCiPl..`, by 1;q1 y o I arrears o GI DC. 

S. 	The office as well as the learned Deputy Attorney 

General for Pakistan shall immediately communicate a 

copy or this order to the Chairman 	through ills 

mcssaee and a hard copy shall be sent through courier 

service. 

9. 	With the shove direction, this petition is disposed 

Of 

Copy Davi. 
1 

UL Al ISA N) 
JUDG E 
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