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Sui Northern Gas Pipelines Limired (SNGPL), thoegeh s Managion
Ditector, 21 Hashmir Road, Laliore.

(.,./' ( '/ 40 National Transmission & Dispatch Conpany Limited
v / {NTDCY/CPPA, throngh s Managrogr Director, WAPTA rouse, The
g ‘ ) Al Road, Lahore.
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p Chairman, NEPRA Tovn, Atinwk Avenuve (s, C-5/1, Islavabad,
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Case No: W.P. No. 16314 of 2015
IFngro Powergen Qudirpur  Versus FOP e,
Ltd.
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04.06.2015.  Mr. Manzoor Usmun Awan, Advocate Zor the petilioner
M/s. Nasar Ahmed and Imran Aziz, learned Deputy
Attormey Generals for Pakistan
The petitioner i3, inter-alia, aggrieved of the firs
proviso 1o Section 3 of the Gas  Inlrastructure
Development Cess Act, 2015 (“GIDC Act, 20057, The
argument of the learned counsel for the petitioner is thoi
the first proviso excludes industral sector from the
recavery of the GIDC. However, the petitioner sl
others, who are in the business of power production by
wilizing natural gas, have not been pranted the snid
benefit. which is diccrimiratory and vioiative of the
riphts availuble to the petitioner vnder the Constimtion
He turther mAlbmils that demand r;1i.~.:ed by SNGPL for
recovery of GTDC due from 2013 o May, 2015 in lum;j-
sUm ¢annot 'né me! in view of the j";\cf,"ﬂm: ihe peliﬁnm‘r
had never recovered the samea from NTDC, which iz the
sole purchaser of elec ricity produced by the petitioner.
Me further maintaing that the woidl recovery conld ot he :]
alfected in view el e fact that NEFRA had not il ;

the ool oy s .
the tarifT of the petitioner to factor in GEIC, which . !
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stbject matter of litigation and \rnrim&s restraining orders

were passed by varions Fligh Cotrtst In this regard, the

i

:
Ministry ol Petroleam ind Natweal Resources had also

issued letters directing thal GIDC ma)'f not be recovered,

2. The dispute at present n])[')t':1r:‘: to be that the
|

petitioner, who is a power producef and supplies its

entire power to NTDC is not able lél: recover the said

amount  from NTDC. J-lowevcr,\ SNGPL, under
|

instructions from Minisuy n."l’etm!mwn and on the basis

ol GIDC Act, 2015, is claiming the f:.'lili amount.

3. Theleamed Deputy Attormey Gtint:a':ﬂ for Pakistun
submits that the questions raised relate to financial and
policy matters, which can best be |resolved by the
Regulatory Authority, which has the ngeassary siatwory

mandate to do so.
4. Heard. Record perused,

5. The dispute relates w0 the ability pf the petitioner

to pay the amount being claimed hy SNGPL, whichis a
pass-through item and is to be recovered (rom NTDC,

and the inability of NTDC 1o pav such amount on

account of the faet that it did not recevel the same from {
| ll
Distribution Companies. “he D|:.=r|'||u||iu'n Companies f
: 1)
were to recover the same from consumers of electriciiy, |
| ) H
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This creates a complicared simation Laving serious and
long term implications for all concerned parties. It needs
resolution on a policy level involving all necessary
parties including the petitioner and other similarly
placed power producess, NTDC, the Ministyy of
Petrolewn snd Natural Resources and the Regulatory
Agency i.e. NEPRA, whizh is the competent orum o do
so. [t can, in consultation with all stake kolders, spell om

a workahle solution.

6. In this view of the matter, | am inzlined to refer
this petition alongwith its annexures to respondent No 3,
The said respondent shall issuc noticz to the afore-noted
parties, extrine the matter and decide the same in
accordance with law keeping wn viow the grievance off

the petitioner agitated thieagh this petition,

7 This Court is sunguive that owing to the urprency
and importance of the matrer as well as the faet that the
petitioner is being pressed to |:|:|:.*'s:ub::l‘:-mli::' amounts by
way of GIDC ﬁ‘qm 2013 10 May 2013 i Jlump sum by
June 15, 2015, NEPRA shull consider the possibiiny of
passing fair and equitable erdess undar the Ty and ’1

]

resolving the matter in a nanner, which s m consonaies

——

j

with the law, rules and repnlntions ae expeditiously as

—
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possible und preferably by 15062015, which is the due
date for payment of the amounts being claimed by

Respondent No.3 (SNGPL) by way ol arrears of GIDC.,

8. The office as weil as the learnad Deputy Atlorney
General for Pakistan shall immediately commimicate o
copy of this order 1o the Chaieman NEPRA through Tas
message and a hard copy shall be sent through courier

service.

¢, With the above direction, this petition is disposed
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